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and paid per annum upon the entire net income of such corPomtion.
Jjoint-stock company, or association arising or accruing from all sources
shall be as follows:

A, If its production or sale be ene-quarter and less than one-third of
the total amount of any line of production, its annual tax shall be five
times the normal tax hereinbefore im u.-d', to wit, 5 per cent.

B. If its production or sale be one-third and less than one-half of the
total amount of any line of production, its annual tax shall be ten times
the normal tax hereinbefore imposed, to wit, 10 per cent.

C. If Its production or sale be one-half or more of the total amount
of any line of ﬂroduetion for the whole country, its annual tax shall be
twenty times the normal tax hereinbefore Imposed, to wit, 20 per cent
on its entire net income accruing from all sources. The w “ line
of production’™ above used shall be construed to mean any icular
article or any particular commodity, or to mean any class of articles
or commodities ordinarily manufactured in conjunction with each other
from the same or similar materials; but no line of production shall
subjeet a corporation to any additional tax imposed by thlam%.rmaph
unless said line of production amounts to at least $10,000, a {ear.
nor shall this additional tax provided for In this paragraph apply to
corporations, joint-stock companies, or associations emp.!oﬂ)ng less n
?5 000,000 ecapital represented by stock or bonds, or both. In the
e’rging and collection of the tax authorized in this paragraph the

ndings of the Secretary of Commerce as to the annual production and
sale by corporations, joint-stock companies, or assoclations shall be
taken as prima facle evidence ; and whenever those findings show that
a corporation, joint-stock company, or association controls one or more
other corporations, jeint-stock companies, or assoclatiens, directly or
indirectly, the same line of production of the subsidiary concern shall
be added to that of the controlling eoneern; and whenever it appears
that two or. more corporations, joint-stock companies, or associations
bave stockholders in common to the extent of 50 per cent in either,
each ghall “my the rate of tax that would be levied if the two concerns
were united and their product combined.

Mr. WILLIAMS,. If the Senator from Nebraska wants to be
heard upon this amendment, as I apprehend is the case—

Mr. HITCHCOCK. Yes, sir; it is.

Mr. WILLIAMS. It is 6 o'clock now, and I will yield for a
motion to go into executive session.

EXECUTIVE BESSION.

Mr. HITCHCOCK. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 8 minuntes spent in
executive session the doors were reopened, and (at 6 o'clock
and 10 minutes p. m.) the Senate adjourned until to-morrow,
Friday, August 29, 1913, at 11 o'clock a. m.

NOMINATIONS.
Lzecutive nominations received by the Senate August 28, 1913.
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY.

Henry Morgenthan, of New York, to be ambassador extraordi-
nary and plenipotentiary of the United States of America to
Turkey, vice Willlam Woodville Rockhill, resigned.

CorrectoRs oF CUSTOMS.

Zach T.. Cobb, of Texas, to be collector of customs for the dis-
trict of El Paso, in the State of Texas, in place of Alfred L.
Sharpe, resigned.

Frank Rabb, of Texas, to be collector of customs for the dis-
trict of Laredo, In the State of Texas, in place of James J.
Haynes, resigned.

AGENT AND CONSUL GENERAL.

Olney Arnold, of Rhode Island, to be agent and consul gen-
eral of the United States of America at Cairo, Egypt, vice Peter
Augustus Jay.

Mix1sTER RESIDENT AND CONSUL GENERAL.

George W. Buckner, of Indiana, to be minister resident and
consul general of the United States of America to Liberia, vice
Fred R. Moore, resigned.

CONFIRMATIONS.
Executive nominations confirmed by the Senate August 28, 1913.
PROMOTIONS AND APPOINTMENTS IN THE NAYVY.

Lieut, George B. Landenberger to be a leutenant commander.

Lieut. (Junior Grade) Herndoa B. Kelly to be a lieutenant.

Theodore W. Johnson to be a prefr=~or of mathematies.

Carlos V. Cusachs to be a professor of mathematies.

Arthur E. Younie to be an assistant surgeon in the Medical
Iteserve Corps.

Walter C. Espach to be an assistant surgeon i1 the Medical
Reserve Corp-.

Jobn F. X. Jones to be an assistant surgeon in the Medical
Reserve Corps.

AUTHENTICATED

U.S. GOVERNMENT

INFORMATION
GPO,

POSTMASTERS.
10WA.
E. R. Ashley, Laporte City.
Henry F. Eppers, Montrose.
Anton Huebsch, McGregor.
Ben Jensen, Onawa.
: NORTH DAKOTA.
Frank Lish, Dickinson.
V. F. Nelson, Cooperstown.
QHIO.
E. E. France, Kent.
James P. Stewart, Niles.

Lon Davis, Sealy.
W. T..Hall, La Porte.

TEXAS,

WEST VIRGINIA.
J. L. Butcher, Holden.

SENATE.
Frioax, August 29, 1913.

The Senate met at 11 o’clock a. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Siamoxns and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.
GOODS IN BOND.

The VICE PRESIDENT. The Chair lays before the Senate a
communication, which will be read.

The Secretary read as follows:

TREASURY DEPARTMENT,
Washington, August 27, 1913,
The PRESIDENT OF THE UNITED STATES SENATE.

Smm: T have the honor to acknowledge recelpt of a copy of a Senate
resolution under date of the 21st Instant, requesting, for the use of the
Senate, certain information relative to goods held without the Savmmt
of duty In warehouse now and at the same time in the year 1912

In reply I have to advise you that similar information with respect
to zoods in warchouse August 1, 1912, and August 1, 1913. was for-
warded to {ou under date of August 21, 1918, In eompliance with a
resolution of the Senate of August 1, 1913,

The figures, if compiled on 5 in warehouse August 21, would
Eobﬂhly differ but little from those furnished you computed on goods

warehouse under date of August 1, and it would take some time to
compile them. In view of the matter, I have to request to be informed
whether data similar to that given my letter of Angust 21, as of
August 1, 13 desired brought down to August 21.

Respectfully,

W. J. McApoo, Secretary.
g‘he VICE PRESIDENT. The communication will lie on the
table.
ENROLLED BILL SIGNED.

A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk, announced that the Speaker of
the House had signed the enrolled bill (8. 1620) to provide
for representation of the United States in the Fourteenth Inter-
national Congress on Alcoholism, and for other purposes, and
it was thereupon signed by the Vice President.

CALLING OF THE ROLL.
Mr. KERN. Mr. President, I suggest the absence of a quo-
rum.
The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Fletcher Norrls Smith, Md.
Bacon Gallinger Oliver Smith, 8. C.
Bankhead Hitchecock Page Smoot
Borah Hollis Penrose Sterling
Bradley Hughes Perkins Stone
Brady James Pittman Sutherland
Brandegee Johnson Pomerena Swanson
Bristow Jones Robinson Thomas
Bryan Kenyon Root Thompson
Chamberlain Kern Saulsbury Townsend
Chilton La Follette Shafroth Vardaman
Clnpg Lane Sheppard Walsh
Clark, Wya. Lea herman Warren
Colt Mcﬁaem Shields Weeks
Crawford Me ber Shively Williams
Cummins McLean Simmaons Works
Dillingham Martin, Va. Smith, Ariz,

Fall Martine, N. J. Smith, Ga.

Mr. McCUMBER. I again gnnounce the necessary absence
of my colleague [Mr. GroNxA].

Mr. TOWNSEND. The senior Senator from Michigan [Mr.
SurTH] is absent from the city on important business. He is
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paired with the junior Senator from Missouri [Mr. Reep]. I
desire this announcement to stand for all roll calls to-day.

Mr. SMOOT. I desire to announce that the junior Senator
from Wisconsin [Mr. STepnneNsoN] and the senior Senator from
Delaware [Mr. pu IPonT] are detanined from the Senate on ac-
count of illness. I will allow this notice to stand for the day.

The VICE PRESIDENT. Seventy Senators have answered
to the roll call, There is a quorum present.

ESTATE OF THOMAS BRITTON, DECEASED,

Mr, BRANDEGEE. On June 26 I introduced a bill (8. 2642)
for the relief of the estate of Thomas Britton, deceased, and it
was referred to the Committee on Military Affairs. 1 move
that that committee be discharged from the further considera-
tion of the bill and that it be referred to the Committee on
Claims.

The motion was agreed to.

ASBISTANT IN SENATE DOCUMENT ROOM.

Mr, SHAFROTH. From the Committee to Audit and Control
the Contingent Expenses of the Senate I report back favorably
with amendments Senate resolution 174, submitted by the Sena-
tor from Minnesgota [Mr. Crarr] on the 27th instant. I ask for
the immediate consideration of the resolution.

The Senate, by unanimous consent, proceeded to consider the
resolution,

The amendments were, in line 3, to strike out the words
“#$1,440 per annum ” and insert “ $120 per month until October
31, 1913,” and, in lines 4 and 5, to strike out the words “ until
otherwige provided by law,” so as to make the resolution read:

Regolved, That the Becretary be authorized to employ one additional
assistant in the Senate document room at a compensation of $120 per
month until October 81, 1913, to be paid out of the contingent fund of
the Senate.

The amendments were agreed to.

The resolution as amended was agreed to.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. CHAMBERLAIN:

A bill (8. 3058) authorizing the President of the United States
to appoint Col. James Jackson to the rank of brigadier general
on the retired list; to the Committee on Military Affairs.

By Mr. THOMAS:

A Dbill (8. 3059) to amend an act entitled “An act making ap-
propriations for the current and contingent expenses of the In-
dian Department and for fulfilling treaty stipulations with vari-
ous Indian tribes for the fiseal year ending June 30, 1903, and
for other purposes”; to the Committee on Indian Affairs,

A bill (8, 3060) granting an increase of pension to Mary C.
Jackson; to the Comiittee on Pensions.

By Mr. PENROSHE:

A bill (8, 3061) granting an increase of pension to Winfield 8.
Brooks; to the Committee on Pensions,

By Mr. CATRON:

A bill (8. 3062) to provide for a mausoleum in Arlington
National Cemetery for the interment of Army and Navy
officers; to the Committee on Military Affairs.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed with
amendments the joint resolution (8. J. Res. 52) to authorize
the appointment of Thomas Green Peyton as a cadet in the
United States Military Academy, in which it requested the con-
currence of the Senate.

The message also announced that the House had passed a
joint resolution (H. J. Res. 111) to authorize the reinstatement
of Adolph Unger as a cadet in the United States Military
Academy, in which it requested the concurrence of the Senate.

THOMAS GREEN PEYTON,

The VICE PRESIDENT laid before the Senate the amend-
ments of the House of Iepresentatives to the joint resolution
(8. J. Ites. 52) to authorize the appointment of Thomas Green
Peyton as a cadet in the United States Military Academy, which
were, in line 3, to strike out “ Secretary of War” and insert
“ President,” and in line 5, after “Academy,” to insert “Pro-
vided, That this shall not operate to increase the Corps of Cadets
at said academy as now authorized by law.”

Mr. CHAMBERLAIN. I move that the Senate concur in the
amendments of the House.

The motion was agreed to.

PRESIDENTIAL ATPROVALS.

A message from the President of the United States, by Mr.
Latta, executive clerk, announced that the President had ap-
proved and signed the following acis:

On August 28, 1013:

5.1353. An act to authorize the beard of county commission-
ers of Okanogan County, Wash., to construet, maintain, and
operate a bridge across the Okanogan River at or near the town
of Malott.

On August 29, 1913 :

8.1620. An act to provide for representation of the United
States in the Fourteenth International Congress on Alcoholism,
and for other purposes.

HOUSE JOINT RESOLUTION REFERRBED,

H. J. Res. 111. Joint resolution to authorize the reinstatement
of Adolph TUnger as a cadet in the United States Military
Academy was read twice by its title and referred to the Commit-
tee on Military Affairs.

INCOME TAX.

The VICE PRESIDENT. The Chair lays before the Senate a
resolution coming over from the previous day, which will be
read.

The Secretary read Senate resolution 177, submitted yester-
day by Mr. Crawrorp, as follows:

Resolved, That the Committee on Finance be directed to investigate
and ascertain the difference in character between income immediately
and directly derived by an individual from the carrying on or excrcise
by him of his profession, trade, and vocation, and income derived from
proPerty or investment of capital, and to report an amendment which
will make a just diserimination in the rate of levy in favor of incomes
immediately and directly derived from the exerclse of a profession, trade,
or calllng, as compared with income derived from property and capital
investment.

Mr. CRAWFORD. Mr. President, I do not wish to have this
resolution in any way delay the Senate or embarrass the com-
mittee. I wanted the subject brought before the Senate, and I
am willing that the resolution and the amendment which I
offered be referred to the Committee on Finance, It is late in
the session, and it is a new feature of the income tax. I realize
that it may not be quite fair to ask to have it receive full con-
sideration., At any rate, I am willing that it shall go to the
committee,

The VICE PRESIDENT. Without objection, the resolution
will be referred, with the amendment submitted by the Senator
from South Dakota, to the Committee on Finance.

THE TARIFF.

The VICE PRESIDENT. The morning business is closedl.

Mr. SIMMONS. I ask unanimous consent that the Senate
proceed to the consideration of Iouse bill 3321.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 3321) to
reduce tariff duties and to provide revenue for the Government,
and for other purposes.

The VICE PRESIDENT. The pending amendment is on
page 186, where, after line 2, the Senator from Nebraska [Mr.
Hircrcock] proposes to insert a proviso, which has been read.

Mr. HITCHCOCK. Mr. President, this is the first amendment
to the tariff bill which has been proposed from the Democratic
gide, and in view of that fact it seems to me proper that T
should make an explanation of the causes which have led me to
differ from the conclusions of the Democcratic caucus and which
still inspire me to urge this amendment upon the attention of
the Senate.

Mr. President, I am not quite as extreme as some who decry
the caucus. In spite of all the evils which have grown out of
caucus legislation and caucns domination, I believe there are
occasions when the caucus may be necessary to harmonize party
action upon a party bill. If any bill is entitled to be termed
a party bill it is a tariff bill, because tariff has become the great
issue between the two leading parties of the country represent-
ing two distinet schools of political thought,

Thus, when the pending bill came to the Senate with its three
or four thousand separate items, I felt that I could properly
go into that caucus and surrender a measure of my own inde-
pendence for the sake of securing a harmonious party resuit.

But the pending bill, My, President, is something more than a
tariff bill. It presents other means of raising revenue, It
levies other taxes than tariff taxes and contains a number of
provisions for the regulation of business.

To my mind it was, to say the least, a mistake to endeavor
in a Democratic caucus to bind the individual to the details,
for instance, of the pending section providing an indome tax.
The income tax is a comparatively new idea in revenue legisla-
tion in this country. It involves great questions. It has its




1913. CONGRESSIONAL RECORD—SENATE. 3859

advoeates on the other side of the Chamber as well as on this
side of the Chamber. The collection of an income tax has be-
come a matter of distinct constitutional right by Congress, and
Itepublicans as well as Democrats voted for and assisted in se-
curing the amendment to the Constitution to that effect.

When the income-tax question comes into this Chamber, in-
velving as it does not only the degree to which taxation shall
be levied upon the incomes of the country, but involving also
great social changes which may follow, it seems to me that the
individual Democrat, like the individual Republican, ought to
be permitted by his party to stand here and vote for his con-
victions,

After all, Senators here were elected to the Senate not to a
caucnus, and it is in the interest of the public welfare that great
questions of this sort be debated in public and decided in publie,
particularly when we are engaged in formative, fundamental
legislation of this sort.

So, Mr. President, it seemed to me a mistake when my party
undertook to decide the details of the income-tax bill in the
caucns. Still, I did not leave the caucus on that account. I
left the cancus when I asked the privilege of being permitted in
the open Senate to introduce a legitimate amendment for the
taxation of trusts, and that privilege was denied me. I asked
it not only for myself but I asked it for other Democrats on this
side of the Chamber who believe in the principle and want to
gee it engrafted upon the pending bill. Those men, if compelled
to vote against my amendment, which I am here to-day to urge,
will have difficulty in explaining to their constituents why they
have done so. It is not right for the party to put them in that
position when no great party issue is involved. '

It has been an unpleasant sight to me, as it has been to many
Democrats during the last few days in this Chamber, when
Senators on the Republican side of the Chamber have proposed
amendments to the income-tax provision that appeal to the
sense of justice and appeal to the judgment of Senators on this
side, but who, because of caucus rule, were compelled to vote
against such amendments. I do not think that is a worthy
gight in the Senate of the United States. I do not believe it is
right to bind individual Senators and compel them to vote
against their conscience and their judgment upon such amend-
ments when no party policy is involved.

Mr. President, in order to justify myself for the position I
am taking, I shall go a little further, and perhaps verge upon
the improper in reference to the Demoeratic cauncus of which I
was a part. Like all caucuses, I believe the fact to be that our
Democratic caucns degenerated into a political machine, and I
do not believe that upon the vote upon my tobacco amendment
the real sense of the caucus was evoked. I did not offer my
tobacco amendment ; I merely asked the caucus to leave me free
to offer it in the Senate of the United States as an amendment
and an addition to the revenue bill.

Mr. President, it might be said that I have the privilege of
offering a separate bill for this purpose. That is not so. The
Constitution of the United States, as is well known, requires
that all revenue bills shall originate in the House of Repre-
sentatives, and there is no chance for a Senator of the United
States to offer a provision for the taxation of trusts except as
an amendment to a bill which comes here from the other House.
This was the only opportunity I would have, or that any other
Senator would have, to offer such an amendment at this session
or probably at the next session. I did not, however, ask the
caucus to approve my amendment; I asked to be left free to
offer it here in the Senate, and I asked that other Democratic
Senators be left free to vote for it according to their consciences
and their judgment. I was refused. The Senator from Arizona
[Mr. AsHURsT], however, offered my amendment, and after a
heated controversy it came to a vote in that ecancus. The votes
have been published, so I am revealing none of the secrets of
that cauncus when I say that 18 members of the Senate voted
for my amendment and 23 appeared to vote against it. I say
“appeared " because it is a fact, which I ghall take the liberty
of stating, that the nine Democratic members of the Committee
on Finance voted as a unit, regardless of their convictions. So
we have a wheel within a wheel, a machine within a machine.
The inner machine controlled the caucus. The vote cast was
not the correct expression even of the caucus.

Mr. President, under these circumstances I felt that I was
Justified and that I could still maintain my Democracy in leav-
ing the caucus and coming here and offering my amendment, as
I do to-day, to this bill,

What is this amendment? The pending section of the bill
provides a tax of 1 per cent upon the net earnings of the corpo-
rations of the United States. My amendment develops the idea
a little further and provides that when a corporation has ob-
tained control of one-quarter of the business in any single line

in this country, instead of paying 1 per cent tax it shall pay 5
per cent; when it has progressed further and secured a third of
the business of the country in any one line, it shall pay 10 per
cent; and when it has still further approached a monopoly and
obtained 50 per cent of the business of the country in any one
line, it shall pay 20 per cent of its net earnings to the Govern-
ment of the United States. That is equitable; it is in line with
the other provisions in the bill, which make the rate of taxation
upon the income of the rich man higher than the rate of taxa-
tion upon the income of the poor man. It is equitable because,
as everyone knows, a corporation which approaches monopoly
proportions has rednced its cost of production to a minimum
and magnified its profits to a maximum. Such a corporation
can much easier afford to pay 5 per cent of its net income than
the John Smith Grocery Co. can afford to pay 1 per cent upon
its net income, because the John Smith Grocery Co. is engaged
in a competitive struggle with the other business men in that
line, while the great trusts, to which this applies, are freed from
competition and are practically exercising monopoly powers in
this country to-day. So I say the amendment is eguitable, and
it is In line with the other provisions of this bill. There is no
doubt as to its validity. I challenge any Senator here, lawyer
or not, to question the validity of a tax of this sort that Con-
gress levies. The Supreme Court has time and time again said
that there is no limit upon the power of Congress, except that
the tax levied shall be uniform and for the public welfare. I
remember a case in which the court acted and upheld a tax
upon the gross receipts of sugar and tobacco companies in
excess of $250,000, evidently an effort to levy taxes upon trusts
then forming.

So, I say, Mr. President, there is no doubt as to the validity
of this amendment. Of what other proposed antitrust amend-
ment or law can it be said that there is no question as to its
validity? For 25 years Congress has been legislating against
the trusts, and for as many years we have been embroiled in
litigation in the courts of the land.

Now let me consider some of the objections that might be
urged. I hear one say that this a tax on efficiency. Of what
value or merit is efficiency in a great trust, organized to the
highest degree, if consumers receive no benefit and the men who
labor in that industry receive no benefit? Of what use is that
efficiency to the country when it only goes to magnify the
profits of those who are exercising monopoly power? Of what

use is that efficiency to the country when it has served fo create

the multimillionaires of the country, to centralize wealth, and
to really work an injury upon the business world by intensify-
ing the struggle for existence among those compelled fo compete?

Yes, and I hear another objection, that it proposes to limit
enterprise. Well, do Senators think of what limitation has
been placed on enterprise by the great trusts which have grown
up in the land? Do they think how those trusts have crushed
small competitors; how they have ruined independents; how
they have driven men out of business and reduced them from
the position of independent citizens to wage earners and salaried
employees? The limitation of enterprise in this country has
been worked by the great trusts themselves in the destruection
of innumerable companies that were endeavoring, under the
laws of competition, to do the business of the country.

Mr. President, there may not be many precedents for just
this style of legislation, but I recall one at the present time
which seems to me very similar and which is highly thought of.
A few years ago, under the leadership of Gov. Hughes, of New
York, now a justice of the Supreme Court of the United States,
New York enacted a law prohibiting the giant insurance com-
panies of New York from writing more than a certain per
cent of new business each year. That law has been proved
beneficent; it has saved money to the holders of policies; it
has tended to restrict and reduce the growth of the Money
Trust in this country; and it has given an opportunity for the
lesser and legitimate insurance companies to increase their
business. So that the limitation of the growth of the great
concerns is mnot altogether without legitimate and healthy
precedent.

Mr. President, I have sald that for 25 years Congress has
been legislating and courts have been struggling to enforce
legislation against the trusts, but our progress has been almost
insignificant. This has been the very era of the growth of
trusts; it has been the very era of the centralization of wealth.
In that time a great imperialism has grown up in our business
world. To-day, after the decisions of the Supreme Court in the
Standard Oil and Tobacco cases, we are practically con-
fronted with the fact that we have failed—failed in legisla-
tion, failed in our couris, and that we have been checked in our
effort to do away with the development of these great giants
in the business world. Shall we give up? Shall we abandon
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the fight and give over the country to the exploitation of these
evil concerns?

Almost every man here has pledged his constituents at one
time or another to do what he can against the trusts. They
are an acknowledged evil. Every platform has denounced
them. I believe I was not only standing upon the ground of
public interest, but that I was standing on good Democratic
ground when I left the caucus because I was denied even the
privilege, if I remained in it, of presenting to the Senafte this
aimendment proposing to tax the trusts in proportion to their
size. :

No plank in the last Democratic platform was stronger or
more unqualified or definite in binding the Democrats in office
than that plank which reads:

We ® * # demand the enactment of such additional legislation
as may be neccssary to make it impossible for a private monopoly to
exist in the United States.

This, Mr. President, is the Democratic doctrine, and I be-
lieve I have the right to call upon the Democratic managers in
the Senate of the United States to give the Democratic Senators
here an opportunity to vote for it.

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Nebraska [Mr. HitcHCcoCK].

Mr. NORRIS. Mr. President, I should like to make an in-
quiry of my colleague, if he will give me his attention. On
page 2 of the amendment, beginning in line 18, among other
exceptions it is provided:

Nor shall this additional tax provided for in this paragraph apply
to corporations, joint-stock companies, or assoclations employing less
than £50,000,000 ‘eapital, represented by stock or bonds, or both.

The question I want to ask is with regard to the modifying
clause “ represented by stock or bonds, or both.” It struck me
at first glance that those words weakened the proposition.
Would it not be possible for some joinf-stock company or asso-
ciation to have a capital of $50,000,000 and have neither bonds
nor stock:; and if that were true, would they not escape the
provisions of this amendment?

Mr., HITCHCOCK, I think there may be some point in the
eriticism which my colleague makes; but I will state that I
used that phrase for the reason that if I confined the language
to eapital stock it might be possible for a company to organize
with $25,000,000 capital stock and have $25,000,000 of bonds,
and thus escape. I am willing to accept any modification that
may be suggested.

Mr. NORRIS. In that case it would all be capital. T should
think there would be no question about that. It seems to me
that the ground is covered if you stop at the word “ capital.”
It would not make any difference then how it was represented,
whether it was by shares of stock or bonds or any other method
that might be devised; but if you leave in the words which I
have mentioned and any scheme were devised to have the capital
composed not of stock or bonds, then they would be excepted,
and I take it, of course, that my colleague does not mean to
have that occur.

Mr. HITCHCOCK. It is possible that it would be well to
change the language so as to read “employing less than
$50,000,000 capital represented by stocks, bonds, or otherwise.”

Mr. NORRIS. Why should we say anything further? Why
not stop at “ capital "? Would not that include it all?

Mr. HITCHCOCK. I doubt it. If a concern in that case had
only $25,000,000 capital and borrowed $25,000,000 more, I think
it would not come within the provision.

Mr. NORRIS. I think the suggestion the Senator has made,
to add the words “or otherwise,” would at least remove the
difficulty.

Mr. HITCHCOCK. I ask leave, then, to modify the amend-
ment in that particular by inserting the words “ or otherwise,”
80 as to read:

Employing less than $50,000,000 capital, represented by stocks, bonds,
or otherwise.

Mr. BRISTOW. Mr. President, I am interested in the limita-
tion of $30,000,000. Does not the Senator have in mind any
corporations or stock companies that might have a less capital
and still hold a monopoly of the business? Does he think
£50,000,000 is low enough? I should like his views as to why
he made it fifty millions instead of, say, twenty-five millions.

Mr. HITCHCOCK. I will say to the Senator from Kansas
that I presume it was because of my extremely conservative
nature. I do not like to go too far. I thought possibly there
might be danger that a concern of less capital, manufacturing
some comparatively insignificant article, might be involved. I
am not at all wedded, however, to the $50,000,000 limit. If any
reason can be shown why it should be made $25,000,000, I shall
be glad to accept the suggestion.

Mr. BRISTOW. I feel that I should say that my idea as to
the control of the trusts has been along different lines from

those proposed in this amendment. I have felt that we ought
to have an industrial commission, given powers to inquire into
the operations of all of these concerus, and with authority to
correct any monopoly that might exist. I have pending now
before the Committee on Interstate Commerce a bill to that
effect; but this amendment seems to me to be very desirable,
I can not see how any harm could come from it. Cerlainly it
would not interfere with any business that was conducted along
legitimate lines and did not maintain itself by virtue of the
power it might have as a result of a monopoly.

I shall certainly most heartily support the amendment.

Mr. BORAH. Mr. President, I wish to ask the Senator from
Kansas and the Senator from Nebraska if this extraordinary
tax is placed upon these monopolistic combinations, what means
have we to prevent the combinations from transferring prac-
tically all of the tax to the consumer? Take the case of the
American Tobacco Co., the corporation which gave rise to this
amendment.

Mr. BRISTOW. I will say to the Senator that this tax is on
the net income. It is not on the gross business. It is levied
after the commodities have been sold and distributed and con-
sumed, upon the profits that acerue from the business.

Mr. NORRIS. If the Senator will permit me, even though we
might admit that the tax could be passed on, I presume the
theory of the amendment is that if it were passed on it would
enable those who are independent and who do not have to pay
this high tax to get on the market with a cheaper article and
thus bring about real competition.

Mr, BORAH. That would be true if there were no monopoly.

Mr. NORRIS. This applies where they control from one-
quarter up of the product. Unless some concern controlled the
entire product they would not be able to pass on this iax, even
if otherwise they could do so, providing somebody else was
manufacturing it at a lower price and was able to put it on
the market.

Mr. BRISTOW. The Senator .rom Idaho will observe, on
page 2, in subdivision C, that the amendment provides that
“if its production or sale be one-half or more of the total amount
of any line of production for the whole country, its annual tax
shall be twenty times the normal tax hereinbefore imposed.”
When you impose a tax that heavy, it seems to me, it gives the
smaller concern an opportunity to compete in the market. It
puts a handicap upon the monopolization of the American
market by a giant concern and relieves the smaller producers
from that burden.

The idea plainly is to give the small man a chance in his com-
petition with the powerful concern. If there is anything needed
in American commercial or industrial life to-day it is just such
legislation as this. It is all very well for us to go on the stump
throughout the country and advocate the control of monopolies
and denounce them violently, and then, when an opportunity
comes in the United States Senate, to refuse to vote for a meas-
ure that would, to some extent at least, put a handicap on them
in their efforts to monopolize the American market.

I think we owe a debt of gratitude to the Senator from
Nebraska for presenting an amendment like this, which enables
us at least to express our views as far as that principle goes.

Mr. THOMAS. Mr. President, some time before the Demo-
cratic caucus assembled the Senator from Nebraska introduced
an amendment which was aimed at and intended to affect the
Amerlcan Tobacco Co. I should like to ask him if it was not
that amendment which was discussed and which received the
vote to which he referred a few moments ago?

Mr. HITCHCOCK. If the Senator will permit me to reply,
I not only introduced my tobacco amendment, which was re-
ferred to the Committee on Finance, but I also introduced an
amendment very similar to this now pending providing for a
graduated tax upon the incomes of trusts. That amendment
also was referred to the Committee on Finance of which the
Senator from Colorado is a member. That committee ignored it.

If a committee is to control the caucus, and the eaucus is to
control the party, and the party is to fix legislation, I think the
committee at least ought to give hearings, and ought to give
an opportunity for the consideration of the legislation upon
which it passes.

Mr. THOMAS. I am very sorry that my question seems to,

have offended the Senator. I asked the question in perfect good
faith. I am of course aware of the fact that this amendment
and the other amendment were introduced and referred as the
Senator says; but I am here to assert from my recollection thak
it was the tobacco amendment which was there discussed, and
which there received the vote to which the Senator refers. 1
may be mistaken; my memory may be infirm, but that is my
recollection, because I know that my chief objection to the
amendment was that it was aimed at a particular concern, and
was not general in its terms and purposes.

|
|
|
|
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Mr. HITCHCOCK. The Senator states the matter correctl
so far as he goes; and I certainly regret it if in the heat o
my remarks I have seemed to reflect overseverely upon the
Committee on Finance. I realize that the committee has done
a great work, and that it has been burdened with details; but
I think a matter which was serious enough to command the
attention of the Democratie caucus for two days should have
been given 15 minutes consideration by the Committee on
Finance.

I introduced not only my tobacco amendment but this amend-
ment. They were both referred to the Finance Committee, and
both rejected by the Finance Committee, as I was informally
informed some time thereafter.

I stated in my remarks here to-day that I did not ask the
caucus to adopt either one of my amendments and bind all the
Democrats to vote for them. All I asked was that the caucus
shouid leave me free and leave its members free to present and
vote upon those amendments here in the Senate. That is all
I asked. :

Mr. THOMAS. I think the Senator is aware of the fact that
a vote was asked and taken upon his amendment.

Mr. HITCHCOCK. It was, but it was not asked by me. I
said I did not ask it.

Mr. THOMAS. That is true; but it was nevertheless asked
and recorded, and the matter was discussed by the Senator
from Nebraska as well as by some others.

Mr. HITCHCOCK. That is true, but if the caucus had given
me the privilege of presenting it upon the floor of the Senate I
should have been entirely satisfied. It was the Senator from
Arizona [Mr. Asaurst] who presented the amendment, because
it seemed to be less offensive to members of the committee than
to give me the freedom of offering the amendment here hefore
the Senate.

Mr. HITCHCOCK subsequently said: Mr. President, 1 find
upon examining the official report of the eolloquy that occurred
to-day between the Senator from Colorado [Mr. THoaAs] and
myself that I placed an erroneous construction upon a question
which he put to me. Under the erroneous impression that my
statement was being questioned by the Senator from Colorado,
I replied harshly and unjustly to him; and I desire to tender
my apologies.

Mr. GALLINGER. Mr. President, some of the secrets of the
Democratic caucus are now being revealed. I should like to
ask those in charge of the bill if we may not have a transecript
of the entire proceedings of that celebrated gathering? It
might enable us to legislate more intelligently than we can other-
wise, being in the dark as we are at the present time.

Mr. WILLIAMS. Mr. President, there is one very serious
objection to furnishing the Senator from New Hampshire with
a transcript of the proceedings of the Democratic caucus. If
one came back from the dead with Democratic doctrine of any
description, it would not appeal to the Senator from New Hamp-
shire. It would not do him the slightest good if he had before
him to-day every word of wisdom that was uttered in that
conference.

One word more, Mr. President. I had not intended to get on
my feet at all. In the most good-natured way possible I wish to
announce that the Democratic Party in its own good time, and
in the fullness of its wisdom, will deal with the trust problem.
It will also deal with the banking and currency problem, It will
deal with a great many other things. But it is not going to
make this bill the vehicle of all sorts of reformations, and it is
not going to deal with a great problem like the trust problem in
any hairbrained manner. It is going to deal with it after full
consideration and full hearings.

There are several bills dealing with the trust question pending
now, introduced by several gentlemen. Perhaps when the Demo-
cratic Party comes to deal with that question it may avail itself
of some of the propositions or some of the suggestions con-
tained in this amendment. I do not know as to that. It will
if it thinks it is wise. It will not if it thinks it is unwise. But
it is not going to make this bill the vehicle for every manner
of alleged reformation in some field or other.

Mr. GALLINGER. I can not refrain from expressing regret
that we can not get this information that is lodgéd in the
tomb of the Democratic caucus; but if it has been ordained
otherwise, of course we must get along as best we can, without
having information that we would very much like to possess.

I observe that the Senator has marked out a great program
for the Democratic Party, which he says it is gcing to carry
out in the fullness of its wisdom. I regret to say that in view
of the past performances of that party, I am afraid the fullness
of its wisdom will come short of the performance which the
Senator from Mississippi suggests.

Mrv. WILLIAMS. That may be, Mr. President, but if the
Senator fré¢m New Hampshire approved of us in any way, we

might not suspect our wisdom just for that reason, but we
would suspect cur Democracy.

Mr. GALLINGER. There is no question about the Senator’s
Democracy, and there is no question about the Democracy of
this bill, beeause it is along the lines of ante bellum days, when
Democracy was in its glory. It has been rehabilitated for a
little while, but it will not last long.

Mr. CUMMINS. Mr. President, I have nothing to say with
respect to the controversy between Senators on the other side
of the Chamber as fo the caucus. I have expressed my opinion
heretofore with regard to that way of legislating, and I have
not in the least degree changed it.

1 do desire, however, for a very brief time to express my
views upon the merits of the amendment proposed by the Sen-
ator from Nebraska. I am not content with the answer made
by the Senator from Mississippi [Mr. Wirrrams], who says that
in the fullness of time and in the wisdom of the Democratie
Party we will deal comprehensively with the trust problem. I
suppose he means that when a majority of the Members on the
other side of the Chamber come to the conclusion that we ought
to legislate upon that subject we may be able to approach it.

I assume that the proposal of the Senator from Nebraska will
be characterized as another assault upon wealth so graphically
deseribed by my friend from Massachusetts [Mr. Lobar] yester-
day. I think that the Senator from Massachusetts did the
country a great injustice, or the people of the couniry a great
injustice, when he declared that there was a prejudice among
the men and women of America against wealth as such. There
is no such prejudice and there is no such feeling. I have never
heard in any ecampaign, however heated, one word uftered
against the man of wealth, the man of success. Success is as
highly esteemed now as it ever was in the history of the world,
but the last 25 years, and especially the last decade, have wit-
nessed the accumulation of so much dishonest wealth, or, to
speak more accurately, so much wealth has been dishonestly
accumulated, that the criticisms against the methods which
have been employed are sometimes regarded as criticisms against
success or the expression of envy upon the part of those who
have not been so successful.

When it is remembered that a great proportion of the im-
mense fortunes of the couniry have been accumulated in ways
that have fallen under the condemnation of every right-thinking
man, it is not to be wondered at that in the effort to analyze
the causes and in the effort to find some remedy for the evils
which exist the superficial observer should think there was a
campaign in progress against all success, against all wealth. It
is not so. But when the country thinks of the $700,000,000 and
more unfairly ereated in the organization of the United States
Steel Corporation, which made fortunes beyond description for
those, or some of those, who were engaged in the enterprise;
when it is remembered that the Chicago & Alton Railway Co.
rose overnight from a corporation of about $30,000,000 of capital
to one of $130,000,000 of capital, absorbed by the unscrupulous
but capable men who were engaged in the enterprise; when it
is recalled that Mr. Carnegie, an estimable man, sold a plant to
the United States Steel Corporation that was not worth by any
fair standard of value more than $100,000,000 for $500,000,000,
simply because there passed with it a certain monopolistic
power, we can not be surprised if we find the people of the
country alert and determined to thwart in some way these
avaricious’ desires and to restrict these monopolistic powers.

This, fellow Senators, is the real thought at the bottom of all
this agitation, and the sooner we recognize not only the right
but the duty of reaching out for these dishonest fortunes and
endeavoring in some way to prevent their increase or to prevent
others from imitating what has heretofore been done, the sooner
we will inculeate a real respect and a real regard for honest
success and legitimate wealth.

If I had my way about it I would prefer to reach this sub-
ject through some other power of Congress. Primarily I
would not adopt the taxing power in order to accomplish the
purposes that every good citizen, I think, wants to accomplish.
But there are times when we must take whatever power is at
hand. There are times when our duty requires us not to wait
for the future and for legislation of another character, although
it reaches the same end, but to do what we can now, because in
so doing we at least will have made one step in the long journey
toward the abolition of great monopolies.

I do not agrée with the sentiment that has been so frequently
expressed here that we must not employ the taxing power for
anything else than raising a revenue. I know that that must
be the legal intent uppermost in our minds; but, incidentally, if
w= can while raising a revenue at the same time restrict
monopolies and trusts we ought to do it.

You will all remember that when it was thought necessary
to retire the circulation of State banks it was done through the
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taxing power without any real purpeose of raising a revenue.
When it was thought best to protect the farmers of this coun-
try against frauds and deceptions in one of their products we
protected them through the taxing power. I think no man will
now criticize the efforts that were then made and the results
that were then accomplished.

Only last year my friend from Massachusetts [Mr. LopeE],
who deplores apparently the use of the taxing power for any
other purpose than raising a revenue, introduced, and through
his influence secured the passage of, a law taxing a certain kind
of matches, not for the purpose of putting money in the
Treasury of the United States, but for the purpose of protecting
the lives and the health of the people. He is justly entitled to
the gratitude of all the people of the country for the destruction
of the business which thus menaced life and health, but the tax
which was imposed in that bill was a prohibitive tax and could
have no other effect than the destruction of the business which
it concerned.

Therefore when we observe this great menace of monopolistic
control in the indusiries of our country and see how slowly and
ineffectively we have hitherto dealt with the subject, and see here
an opportunity at least to discourage the increase of business
of one corporation beyond a reasonable proportion, I think we
ought to embrace the opportunity. We ought to pass the amend-
ment. It will have the effect of discouraging any corporation
from desiring to do more than 25 per cent of the business of
the partienlar kind that the corporation carries on.

I am willing to go much further. I do not believe that any
person or any corporation ought to be permitted to do more
than 25 per cent of the whole business. If I had my way, and
if there was any cffective method by which it could be ac-
complished, no corporation should be permitied to grow to a
magnitude that would enable it to take to itself more than 25
per cent of all of one kind of business of this great country.
We are large enough always to malntain more than four cor-
porations or four persons engaged in the same business.

Take the United States Steel Corporation, inasmuch as I
have mentioned it, as an illustration. It does practically 50
per cent of the business in which it is engaged. I have no
criticism upon the methods that it employs in the business
itself, but it would be very much better for the people of the
United States if instead of having one corporation doing 50
per cent of that business it was distributed among five cor-
porations doing the same extent of business. If our object is
to preserve the competition we have and to restore the compe-
tition we have lost, let us put every obstacle that we can in the
way of any corporation going to the peint at which it can
exercise this monopolistic power.

Therefore it matters not to me whether this raises a revenue
or not. I suppose it will raise some revenue, because I assume
gome of these corporations will be able to pay this added tax
and still meet their competitors upon fair and even terms.
But, however that may be, this will be some obstacle in the
way of growth beyond 25 per cent of the business. There
ought not, as it occurs to me, to be two minds about erecting
whatever obstacle we can to prevent the onward march of
monopoly and trust. ’

Mr. LODGE. Mr, President, I notice that the Senator from
Idaho [Mr. Borau] yesterday said that in the State of Massa-
chusetis a fow years ngo the assessed valuation of all the real
estate amounted to $2,000,000,000, while the valuation of all the
personal property in the State, according to the assessment,
amounted to only $500,000,000. I do not know to just what
date the Senator referred, but I have gone back a few years.
I have taken the report for 1910, three years ago. The total
value of the real estate was $2,877,000,000 and the total valua-
tion of personal estate was $2,050,000,000, a difference between
them of only $900,000,000 instead of a billion and a half or two
billion, showing that the valuation of the personal estate is
very close to the valuation of the real estate. Fifty-one million
dollars——

Mr. NORRIS. Will the Senator yleld right there?

Mr. LODGE. I should like to put in the figures consecu-
tively, Fifty-one million was raised by the iax on real es-
tate—I do not give the detailed figures—and §34,000,000 was
raised by the tax on personal estates. I am reading from the
tax commissioners’ report covering the year 1910,

Mr. NORRIS. Now, Mr, President, if the Senator will yield,
for the sake of information I should like to know if he has any
estimate as to what proportion in value of personal property
this particular assessment covers? How much, on a percentage
basis, of the value of personal property was really listed for
taxation? .

Mr. LODGE. I do not know. That is undertaking to make
them state the property that escapes taxation. Undoubtedly
gome property does escape it. That is the case everywhere,

Mr. NORRIS. I understand; but the Senator was reading
from some statistics, and I supposed that perbaps the officer
making that report had given those figures, .

Mr. LODGE. They give no estimate of the amount that
escapes taxation, because if they could they would get it.

Mr. NORRIS. Not necessarily.

Mr. LODGE. They would coma pretty near getting it.

Mr. BORAH. I think that is a mistake, because it has been
estimated very closely and very accurately, apparently, by a
great many tax commissions that they get for taxation. only
about 20 or 25 per cent of the personal property. I did not
cite Massachusetts, because Massachusetts was an exception;
but there are other States in which when estates come to be
probated it is shown that they have paid taxes upon about one-
twentieth of what they were worth.

Mr. LODGE. Unquestionably some personal property more
or less escapes everywhere. It is very difficult to determine
how much has escaped because the very faet that it escapes
shows that it is concealed, and any estimate must necessarily be
guesswork. I am far from defending it. I know when estates
go to probate they often exhibit a much larger amount than they
are taxed, but under our system which in the main has been in
existence for centuries, the man is not required to make a sworn
return, In the towns and cities he is doomed, as it is called,
so much personal property. If it is more than he thinks he
ought to pay on, it is upon him to make a return. Of course,
under the dooming a certain amount necessarily escapes, but
there is no such gap as the Senator suggested; just as undoubt-
edly a certain amount of real estate is nndervalued where deal-
ing with 300 or 400 towns and cities. I know towns where they
put what they consider the full valuation on real estate, and
then tax all the real estate in the town one-half its valuation.

Mr. GALLINGER. Mr. President——

Mr. LODGE. I yield to the Senator.

Mr. GALLINGER. I will ask the Senafor from Massachu-
setts if it is not the custom in New England largely, if not
entirely, where property is doomed, where a return has not
been made, to increase the rate two or three times so as to
pukl;:ilsh them in that way? That is the case in New Hampshire,
I know,

Mr. LODGE. In cities and towns where taxes are high and
money is greatly needed dooming is very severe and comes right
up to the edge. In other fowns and cities where there is no
debt, perhaps, or they do not require such large taxes they do
not push the dooming to the limit.

Mr. NORRIS. I wish the Senator would explain, as a matter
of information, just what method is employed that he has
termed “dooming.”

Mr. LODGE. It is done by the assessors of a city or a town,
as the case may be. The theory is that all personal property,
including income of every kind, is to be taxed. Nothing is ex-
empted practically, except double taxation of mortgages; that is,
mortgaged property is taxed once and they do not tax a mort-
gage in the hands of the mortgagee. With that exception, every-
thing is supposed to be taxed. The assessors value the real
estate and make another such valuation as they think proper
for taxation. They then value the man’'s personal property and
make their estimate on it and put it at anything they please.

Mr. NORRIS. Upon what basis? Do they not consult the
taxpayer in any way? Does he not have to make some return
of his personal property?

Mr. LODGE. He has to make some return if he is dissatis-
fied with the decoming.

Mr. NORRIS. Then dooming, as a matter of fact, would be
mostly guesswork, would it not?

Mr. LODGE. It may be mostly guesswork, but if you lived
in one of the cities or towns of Maine or Massachuseits you
would think they doomed you for about all' you had. It is a
very common practice in many of the cities to go on increasing
dooming and to make it just as high as they can. Men avoid
making returns, of course, because they do not want the value
of their property publicly known. That is the case in Massa-
chusetts, and the same plan, I believe, prevails in the District,
as the Senator from Utah [Mr. SurnerLAND] suggesis to ‘me.
Undoubtedly some personal property escapes under any system
the wit of man can devise, but in the valuation of personal prop-
erty there is no such gap—at least there has not.been of Iate
years, and I am not aware that there ever has been such a gap—
as the Senator from Idaho [Mr. Boran] has deseribed.

Afr. BORAH. Mr. President, the figures which I used yester-
day were taken from some remarks which I made in the Senate
on the 3d day of May, 1909, at the fime when the Senafor from
Massachusetts took part in the debate. At that time when the
figures were challenged, I had the report to which I referred
upon my desk, and I read from it. I am not able fo give the
Senator this morning the report from which I read, but I know
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that I ean secure it. I had it on my desk then. The debate
on this particular subject came up unexpectedly yesterday.

Mr. LODGE. Of course, I do not guestion that the Senator
took his figures from some authentic source; but certainly they
do not correspond with the present figures.

Mr. BORAH. And I think the Senator fromx Massachusetts
will agree with me that practically all the writers upon taxa-
tion have agreed that an assessment of personal property is a
failure, and that it is agreed generally among them that the
assessors do not get over 20 per cent of the property.

Mr. LODGE. I think it is agreed among those writers that
to assess personal property is a clumsy system; but I do not
remember what percentage they say can be got, though cer-
tainly a great deal more than 20 per cent is got in the State of
Massachusetts. I am sure of that.

Mr. BORAH. Well, I have given some aftention to the mat-
ter, and I have never

Mr. LODGE. I will say that since the debt of the State has
increased taxation has risen, and the State anthorities un-
doubtedly have been of late years appraising the valuation of
property at much more than they did before. You can see how
the valuation has risen.

Mr. STONE. Mr. President, it is impossible for us on this
side of the Chamber to hear what the Senator is saying.

Mr. BORAH. Was the Senator from Missouri making a
remark? I did not eatch it.

Mr. LODGE. I do not want to detain the Senate——

Mr. STONE. I said I could not hear what was said on the
other side of the Chamber, and I have not heard what the Sen-
ator from Idaho has just said.

Mr. LODGE. I will say, very frankly, that the Senator from
Idaho and I were not debating the measure under consideration,
but we were discussing some figures which the Senator from
Idaho gave yesterday, which have no bearing on this debate. I
am sorry to have delayed the Senate from its business even for
g0 long a time as I have.

Mr. WEEKS. Mr. President, I shounld like to suggest, in
addition to what my colleague [Mr. Lopce] has said, that there
is a large amount of personal property in Massachusetts which
is exempt under our laws. For instance, mortgages on real
estate in Massachusetts are not taxable. For that reason there
are hundreds of millions of dollars of that character of personal
property known to exist which are not included in the lists of
personal property held by residents of the State.

Mr. LODGLE. Of course, those morigages are all known, if
my colleague will permit me, because they are all matters of
record. They ought not to be taxed.

Mr. BORAH. I did not refer to Massachusetts as an ex-

ception.
Mr. LODGE. I understand that.
Mr. BORAH. But it is an important matter as to how much

of the personal property of the country is reached. That has
been pretty thoroughly investigated by tax commissions and by
the National Tax Association. The figures which I have quoted
came from sources of that kind.

Mr. STONE., If the Senator will pardon me, I should like
to inquire whether we have before us at this time an amend-
ment to some law in the State of Massachusetts?

Mr. LODGE. I am sorry to disappoint the Senator, but T
do not think we have.
The VICE PRESIDENT. The pending amendment is one

to the tariff bill which is now under consideration.

Mr. WORKS. Mr. President

Mr. WILLIAMS. Let us have a vote on the amendment.

Mr. WORKS. Mr. President, I am-sincerely glad, I am re-
joiced, that at least one Demoeratic Senator has had the moral
courage, the independence, and the patriotism to protest against
the despotic power of the secret caucus. I this country
owes the Senator from Nebraska [Mr. HitcHcocK] a debt of
gratitude for the independence he has shown in the stand he
has taken. If {his sentiment is the beginning of a movement
that will absolutely destroy the secret caucus, it will be worth
more to this country, in my judgment, than any tariff bill that
can be passed during this session of Congress.

I am in entire sympathy with the object and purpose of the
amendment offered by the Senator from Nebraska, but I could
not let this opportunity pass without expressing my apprecia-
tion of the stand the Senator has taken upon-this important
question.

Mr. BRISTOW. Mr. President, I was interested in the state-
ment of the Senator from Mississippi [Mr. WILLiams] that the
Democratic Party in its own time and at its own convenience
would provide a proper regulation for the trusts. I can see
the same spirit prevailing on the part of the Senators in con-
trol of this bill now which prevailed on the part of the Sena-
tors in control of the tariff bill four years ago—a dependence

upon the power of a majority vote independent of the merits
of the proposition submitted.

Under the rule that is controlling the proceedings of this
Chamber now, 26 Senators composé a quorum of the caucus of
the dominant party, and a majority of 26, or 14, can determine
what shall be the action of the Senate, and any Senator who
refuses to obey the orders or the mandates that may be issued
from that eaucus is branded as a bolter from his party.

I appreciate the position whicli the Senator from Nebraska
[Mr. Hrromcock] has taken here this morning, and I think
I can understand something of the spirit that animates him.
I myself, in connection with some other Senators, have stood
up and advocated amendments that we believed ought to be
made to a tariff bill, and thereby incurred the displeasure of
those then in control of our party’s management. To my mind
the eaucus method is a dangerous method, and it will not, in
my judgment, receive the approval of the American people.
The quicker it can be exposed in all its hideousness the better
it will be for the country, and the guicker the dominant party
disclaims such a system of legislation the better it will be for
that party.

So far as using the taxingz power to regulate trusts, as the
Senator from Nebraska and the Senator from Iowa have both
said, it is not mew. It is employed to-day; it has been em-
ployed for many years, as the Senator from Iowa has illus-
trated; it can be employed now by adopting this amendment,
and the results from such legislation will be desirable. Instead
of waiting for some future time, with its uncertainties and its
accidents, why should we not employ the opportunity that is
here now to accomplish something along this desirable line?

Mr, STONE. Mr. President, having heard this luminous and
all-pervading speech of the Senator from Kansas several times,
I think we might now have a vote.

Mr. NORRIS. Mr. President, I had not intended to say any-
thing on this question at this time, but it seems to me that I
ought not to let this occasion pass without expressing my grati-
fication and my congratulations to my colleague in the Senate
[Mr. Hirercock] for the stand he has taken before the Senate
and before the country on this partieular proposition.

I have not agreed, and do not agree, with my colleague as
to a great many measures that have been presented, and per-
haps as to many which will be presented in the future, in-
volving some of the basic prineciples of government; but, to
my mind, a man has taken the greatest step for the good of
his country and the good of any party when he declares his
independence and refuses to permit any caucus to control his
official action in an official body.

If I refer in uncomplimentary language to the eaucus, I do so
without having any reference to any individual or any inten-
tion to charge any individual with any lack of patriotism or
lack of honesty or lack of ability. I know it is one method of
government; but, to my mind, my colleague has taken the right
step, and although, as I have said, we disagree greatly on a
great many questions, I think it due to him that I should say,
and say publicly, that I shall be glad to make the statement
either here or elsewhere at any other time.

Since he has taken this step, I sincerely trust and hope that
he will take the next one. He has not yet gone the full length.
He has, as a rule, I think perhaps without exception, voted as
the caucus decreed on all matters except this one; and he has
said, and said truly, that, particularly on yesterday, amendments
were proposed here on this side which appealed to many Mem-
bers on the other side, as I know they did to him. He will
feel better and he will be able to accomplish more good for his
country and his fellow men when he takes the next step and
refuses to permit a caucus to control his official action or his
official vote at any time or on any occasion and on any ques-
&lon where he has reached conscientious convictions as to his

uty.

It seems to me that here in this body, where official record
is kept, where the public are able to see and to hear what is
said and what Is done, in the last analysis, every man, whenever
he has an official vote to cast or an official act to perform, ought
to be guided only and entirely by the dictates of his own con-
science as to what is right and as to what is wrong on that
particular question.

I know that there are matters of policy and matters of detail
where men, whether they are here or elsewhere, if they are
reasonable and fair, will be willing to give way to their fellows,
but it should always in the end come home to the individual
for him to decide for himself whether on a partieular occasicn
or on a particular question he should give way, or whether he
should follow his own idea as to what is just and what is
right.

I believe, Mr. President, that the time is coming when mem-
bers of the Democratic Party will do as some members of the
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Republican Party have done heretofore—break the caucus
shackles—and, in my judgment, when that is done, any act
that is passed through this body and the House of Representa-
tives, where the same rules shall eventually prevail, will mean
the honest and the sober judgment of a majority of the Mem-
bers of the Congress of the United States; and in that way alone
will a majority of the people be able to put on the statute
books their sentiment and their will.

Mr. LANE. Mr. President, in truth, I am getting a little
tired of these lectures, and I wish to express my disapproval of
ithem. In relation to the amendment presented at the Demo-
cratic conference, of which I was a member, by the Senator
from Nebraska, I wish to say that it related to a single trust,
namely, the Tobaceo Trust, which produces a luxury and not a
necessity of life. I voted upon and against it as a free man,
unbound by any dictation from the caucus, and declared to the
cancus that T would not be bound by it. I was not asked to be
bound there, nor am I bound here. I voted against that pro-
posed amendment for the reason that I considered it an abso-
lutely unfair proposition. It dealt with but one trust. If the
Senator from Nebraska wants to go into that question, let him
take it up in a fair manner and treat all trusts alike, and I
will travel down the road with him.

I was very much better pleased with the conduct, the expla-
nations, and the actions of my other associates than I was with
the conduet of the Senator from Nebraska on that occasiqn. He
was impatient and strictly interested in a measure of his own.
It was not a measure that would have been given consideration
in the Senate by either side. I merely wish to say this much
in justice to Senators on this side of the Chamber.

It is being assumed here that the amendment of the Senator
from Nebraska, which was submitted in the conference, covered
all trosts. It did not do so. I do not know how far it goes
at this time; but at any rate it seemed to me then that it was a
proposition which should be acted upon separately and not be
tacked onto a measure, which, even by the greatest good luck,
ean not fail to have errors and mistakes enough in it under the
present circumstances.

I have not been in entire accord with the members of my
party, and am not now, in relation to the income-tax amend-
ment, and T take the liberty of saying that I expect that they
will look into that matter and satisfy me before I finally vote
upon it. Incidentally and accidentally the other day, after
being hurriedly called upon to vote, on subsequently looking
over the roll call I found myself in a pesition which has rather
embarrassed me and upset my digestion. I am beginning to
have doubts about the wisdom of one of my votes on that
subject, and I am going to ask to have a chance to change it
later on. I found myself, to my surprise, in company with which
I am unused to travel.

Mr. SUTHERLAND. Mr. President, I desire to ask the
Senator from Nebraska a question relative to his proposed
amendment. In the first place the provision is—

That whenever a corporation, jolnt-stock company, or association
ghall produce or sell annually one-gquarter or more of the entire amount
of any line of production in the United States—

It shall be taxed as thereafter provided. Does the Senator
mean by that that if a corporation produces in the United States
more than one-quarter of a given commodity, it would be
liable to a tax although it should sell the greater part of it

abroad?

" Mr. HITCHCOCK. That might raise a very interesting ques-
tion, but T think it would be subject to the tax.

AMr. SUTHERLAND. I merely want to understand whether
the Senator intends to include that kind of a case.

Mr. HITCHCOCEK. I think that if it produces more than one-
quarter of the American production, it would be considered as
approaching a monopoly to that extent, and subject to taxation
wherever it sold its product.

Mr. SUTHERLAND. Suppose it produced, we will say, one-
fourth of the entire amount of a given commodity in the United
States and sold in the United States only one-tenth? I simply
desire to get the Senator’s view of the meaning of the provision.

The other question I wish to sumbit is this: On page 2,
beginning on line 16, the language of the amendment is:

But no line of production shall subject a corporation to an
tional tax im by this paragraph unless d lne of pr
amounts to at least $10,000,000 a year.

Does the Senator mean by that that the entire production of
a given article in the United States shall amount to $10,000,000
pér year, or does he mean that the production of the corporation
or association which is sought to be made llable to the tax
shall amount to $10,000,000 per year?

Mr. HITCHCOCK. I undoubtedly intended to express the
idea that this tax was not to apply where the total line of pro-
duction was less than $10,000,000 a year; that is, it would not

addl-
uctlon

apply where it was some specialty that was not sufficiently im-
portant for a control of the production to be a hardship.

Mr. SUTHERLAND. The Senator intends to apply this tax
only to articles which are produced in such enormous quantities
as would be indicated by the $10,000,0007?

Mr. HITCHCOCK. Yes.

Mr. SUTHERLAND. And not to require that such guantity
shall be produced by the given corporation?

Mr. HITCHCOCK. That is correct. It was intended simply
to reach the great, notorious concerns that employ $50.000,000
capital or more and produce a certain percentage of the total
production. a

Mr. SUTHERLAND. So far as I am concerned, I entirely
approve of this method of dealing with these great ecombina-
tions. I think probably some such use of the taxing power will
be the most effective way by which we can reach the evils which
we all recognize exist.

I think it is a very unfortunate thing in any country when
any individual or any combination of individuals, whether in the
form of a corporation or otherwise, produce and sell an ab-
normally large proportion of a given commodity. The direct
effect of that is to stifle competition; and I think competition is
a very necessary thing and ought to be preserved.

While I think there are a number of crudities in the amend-
ment that ought to be worked out before it could become effec-
tive as a law, I am so much in favor of the general principle
involved that I intend to vote for it

Mr. BORAH. Mr. President, before the Senator takes his
seat I should like to ask him a question.

The Senator has stated that he intends to vote for this amend-
ment. That encourages me very much to vote for it, because I
have great respect for the Senator’s legal knowledge and his
judgment generally. But what I should like to ask the Senator
is, how are you going to protect the consumer from having this
tax transferred to him? If I thought it could not be transferred
I would likely support it, and may do so, anyway, but rather
as a declaration in favor of a principle than the belief that it
will work out successfully.

Mr. SUTHERLAND. I do not know that he can be entirely
protected, but I have always had this partleular notion about
these combinations—that even though the enforcement of un-
limited competition should result In an increase of prices, it
would still be a desirable thing.

The difficulty with a great combination which controls the out-
put of a commodity is that it drives every aspiring man from
the field. If it could be imagined that half a dozen great com-
binations, for example, should control the output of the staple
commodities of the country, although they might cheapen the
article to the consumer, and undoubtedly they would be able to
cheapen the article to the consumer, I think we would pay too
big a price for the cheapness in the discouragement which such
a situation would give to everybody who might desire to embark
in the particular lines of business represented by these great
combinations and in the final breaking down to a greater or
less extent of the opportunity for individual initiative and the
stifling of individual development which wounld gradually but
inevitably result.

I think in the production and sale of commodities, particu-
larly those whose price ecan not be regulated by law, as is the
case with reference to railroad transportation, it is of vital
necessity that thoroughgoing competition should be preserved;
and I think-a provision of this kind will have a tendency in
that direction. I think perhaps it may be true that to some
extent the inecreased tax will be shifted to the consnmer, al-
though to a certain extent that will be offset by the fact that
it will give opportunity for the smaller independent producers
to compete upon more equal terms with those who control a
large part of the commodity.

Mr. SMOOT. Mr. President, the question asked by the Sena-
tor from Idaho was a very pertinent question. Taking into con-
sideration all the evidence that has been given before every com-
mittee of the Senate and the House I have no doubt that this
tax will be transferred to the ultimate consumer. Whatever
tax may be added will be fizured in by the great corporations in
the same way that they figure their local taxation, in the same
way that they figure the interest upon their bonds, and every
other expense attached to maintaining their business, and it
will be added as a part of the cost of producing whatever they
may manufacture.

Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Nebraska?

Mr, SMOOT. I yield.

Mr. NORRIS. I desire to ask the Senator if he does not
think the general proposition that the tax can be passed on
would not apply here, because the competitor who is mot able
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to contrel any part of the market will not pay this tax? This
is a tax that is paid only by the go-called monopolist.

Mr. SMOOT, I am coming to that very subject now. I hope
the Senator will listen to what I have to say, for I will tell him
in a very few words what I have noticed during my sgervice in
the Senate and in the discussion of this same question.

There never has been a time during the last 10 years when
every independent manufacturer of steel goods in this country
has not followed the price fixed by the trust, up or down. There
never has been a time that I know of when the independent to-
bacco manufacturers of this country have not followed the price
of the Tobaceo Trust, up or down. The testimony before every
committee of both the House and the Senate has shown that to
be the fact.

If this tax is levied upon the Tobacco Trust, for instance, it
will be added as a part of the cost of producing tobacco just the
same as the interest upon their bonds is added, just the same a8
their local taxation is added, just the same as wages paid are
added. When the cost is established they will add thelr profit
upon that cost, and at whatever price they sell to the American
consumer the independent manufacturers of the country will
follow them.

Mr. NORRIS There is not any doubt but that the Henator
states a proposition, I think, that is always followed wherever
it ean be followed. But the illustrations he gives are in every
instance cases where no such law as this was in operation. I
am not denying what the Senator says, but I think he ought to
take into consideration the fact that his illustrations have that
infirmity. If this amendment were on the statute books, the one
who was operating the momnopoly part of the business would
have a tax to pay that the other one would not pay. So unless
there should be a great deal of difference in the cost of pro-
duction as between the independent manufacturer and the
monopolist, the latter could not pass on the tax to the con-
sumer and he would be driven out of business by competition.

Mr. SMOOT. It is my opinion that there is a great deal of
difference in the cost of production. I belleve the Tobacco
Trust of this country manufactures tobacco cheaper than any
independent concern in fhis country can do it, I believe the
Rteel Trust manufactures its products cheaper than any inde-
pendent concern in this country can.

Mr, NORRIS. Does the Senator think they can do it 20 per
cent cheaper?

Mr, SMOOT. In some cases; yes.

Mr. NORRIS. That is the limit in this amendment.

Mr. SMOOT. In some cases I think they can.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER (Mr, PourreNe in the chalr).
Does the Senator from Utah yleld to the Senator from Idaho?

Mr. SMOOT. I yield.

Mr. BORAH. I desire to say that the questions which I have
asked are asked by one who is very friendly to the purposes
which this amendment seeks to atiain—that is, the general
purpose to control these combinations—and I can not say too
muech of the earnestness and courage of the author of it. But
in 1898 we passed a tax which was designed to tax the output

. of the American Tobacco Co. and the American Sugar Refining
Co., and it is now known beyond peradventure that those two
companies pass on that tax to the consumer. In addition to
that we passed a corporation tax some two or three years ago.
I think the Senator from Utah supported that tax. I know
some of us opposed it on the very ground that the corporations
would pass the tax over to the consumer.

I could favor this proposition if I could be clear that it is so
drawn as to prevent that being done in this case,

Some Senators here belleve that the amendment is so drawn
that it will prevent it. If so, I shall likely vote for it. But

" unless there is some means by which to prevent the tax being
passed over to the consumer I am afraid it will not result in
regulation. I say again that should I, after discussion, conclude
to vote for it the vote will represent my conviction that some-
thing ought to be done rather than any faith in the efficacy of
this particular remedy.

Mr. HITCHCOCK. Mr. President, will the Senator permit
an interruption at that point?

The PRESIDING OFFICER. Does the Senator from Utah
¥ield to the Senator from Nebraska?

Mr. SMOOT. I do.

Mr. HITCHCOCK. In reply to the several instances that
have been given—say, for instance, the Steel Trust—I think
the Senator from Utah will admit that the Steel Trust fixes
prices, not upon the cost of production, but upon the fluctuating
supply and demand ; and such fluctuation as has occurred in the
steel market has been due to the increasing or diminishing de-
mand for steel goods.

Mr. SMOOT. And that, by the way, will continue in the
future, no matter whether this tax is imposed or not.

Mr. HITCHCOCK. That is an influence which applies to
large and small concerns aslike. Here in this tax we have an
influence which applies only to the large concerns. Take the
instance of sugar, to which the Senator from Idaho refers.
There, again, it is the supply and demand of sugar, the fluctu-
ating supply, if not the fluctuating demand, which causes the
change in the price of sugar from time to time. When the beet
sugar comes upon the market the price of sugar has been in-
variably reduced. But here in this proposed tax we have a
proposition which will not apply to the large and the small
alike, but will apply only to the large. It gives an opportunity
to the small to compete. It gives them an opportunity to en-
large their market against the large concern, that may be re-
quired to restrict ifs market on account of the tax.

Mr. SMOOT. The trouble with the Senator's argument is that
past experience and history prove that no matter whether the
advance has been § per cent, 10 per cent, or 20 per cent, the
independents have followed it. They have not sold their goods
upon the basis of cost. They have sold their goods upon the
same basis upon which the trusts have sold their goods.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from TUtah
yield to the Senator from Iowa?

Mr. SMOOT. I yield.

Mr. CUMMINS. Of course, the argument of the Senator from
Utah proceeds upon the theory that we can not have competl-
tion in this country at all. I grant that it will require all the
skill and wisdom we have to maintain it. But suppose this
amendment required the payment of 756 per cent of the income
of the corporation into the Treasury of the Unifed States.
Does the Senator from Utah think the United States Steel Cor-
poration could raise its prices so as to repair its treasury after
the payment of that nmount, and that the others would follow?

My, SMOOT. I do not, Mr. President.

Mr. CUMMINS. Certainly not.

Mr, SMOOT. I will come to that question in my argument.
If it were possible to do so, I would support and will support
any kind of a measure that will control trusts in this country.
I hardly think this will do it, however. I think the proper way
to do it will be fo create an industrial commission along the
lines of the Interstate Commerce Commission and give that com-
mission the power to regulate the trusts and prices as the rail-
road rates are regulated in this country by the Interstate Com-
merce Commission.

Mr. CUMMINS. I am in favor of an industrial commission;
but, looking into the future, it seems to me that a commission of
that kind is more distant now than it ever was before.

Mr. GALLINGER. Why, Mr. President, an industrial com-
mission has just been appointed.

Mr. CUMMINS. Not an industrial commission of the kind I
have in mind.

This will not completely cure the trust evil, of course; but it
will help, in my opinion. It can not be asserted as a positive
fact that the independents or the smaller concerns will in every
case follow the prices fixed by the larger concerns. They want
to live, and each wants to get ahead; and there will be some
competition excited by this amendment that otherwise would
not exist.

Mr. SMOOT. It is a matier of opinion betyween the Senator
and every other Senator. My opinion is that the amendment
ftself will not bring actual competition, because of the fact that:
the rates preseribed, in my opinion, are not sufficient to prevent
the independents from following the prices fixed by the trust.

Mr. BRISTOW. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Kansas?

Mr, SMOOT. Certainly.

Mr. BRISTOW. If the Senator's inferences prove to be true,
can we not inerease it, then, the next time and make it enough
to control? I do not think that the steel company, with this
handicap, will moneopolize the business of the country so much
as it does now. If 20 per cent is not enough, if that proves to
be insufficient, let us make it 50 the next time.

Mr. SMOOT. It seems to me that there may be a way to do
that, as I said, by the creation of an industrial commission and
give them power to control the trusts and regulate the prices in
this country.

Mr. BRISTOW.. I desire to =ay that I have a bill pending
before the Committee on Interstate Commerce now to create an
industrial commission and give it, I think, drastic powers.
But it has been there for a year and more, and when will it
come out? I want to have an opportunity to do something.
Still, the purpose seems to be to refuse to do something that we
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can, because, in the future, in our own good time, as the Senator
from Mississippi says, we propose to do something in our own
way. This will not interfere with an industrial commission.

Mr. SMOOT. No; but an industrial commission ought to be
created, and if it can regulate the trusts, well and good. If such
a commission can not regulate the trusts, then I think there
ought to be a provision of this kind, with penalties even greater
than those here proposed. That is the position I take in rela-
tion to the matter.

Mr. BORAH. Mr. President
The PRESIDING OFFICER.
¥ield to the Senator from Idaho?
Mr. SMOOT. Yes; I yield.

Mr. BORAH. I am glad the Senator from Utah has joined
the third party upon the question of the regulation of the trusts.
I am not going to enter upon a discussion of the regulation of
trusts, although the regulation implies the proposition that we
have conceded they must exist and that there is no way to get
rid of them. But I rose to ask the Senator from Nebraska, who
I know has given a great deal of time to this matter, does he
feel that this amendment with its terms and conditions will
prevent its operation from being oppressive to the consumer?

Mr. HITCHCOCK. Most assuredly, Mr. President. I have
enough faith in the American people to believe that competition,
if given half a chance, will assert itself. I believe that if a
concern occupies the field now and has 25 per cent of the busi-

-ness of the country, it has such a great preponderance of busi-
ness that it is able to crush its competitor. I believe that by a
tax you ean handicap that concern so as to give competition a
chance, and giving competition a chance it will live.

Mr, SMOOT. In answer to the Senator from Idaho in rela-
tion to joining the third party, I wish to say to fhe Senator that
I do not have to join any party other than the Republican
Party to vote my true convictions upon any question I am called
to vote upon. I am fully convinced in my mind that there must
be a regulation of trusts in this country. The first bill that
comes before the Senate of the United States with that directly
in view, I am going tc support and vote for; and I do not pro-
pose to leave the Republican Party to do so.

Mr. TOWNSEND. I should like to ask the Senator from
Nebraska how many trusts and corporations the amendment
would affect, if he has looked into that question?

Mr. HITCHCOCEK. I have recently made up a little computa-
tion here, for the accuracy of which I will not vouch entirely.
As T figure it, the United States Steel Co. has a capital of
£1,500,000,000, and its profits are $54,000,000. It would be sub-
ject, I think, under this amendment to a tax of 20 per cent,
which would be $10,000,000.

The American Tobacco Co. has a capital of $98,000,000 and an
annual profit of $15,000,000. I think its production alone would
probably subject it to the tax applying to a concern having 25
per cent of the consumption of the country, to wit, 5 per cent;
but if it should develop that the American Tobacco Co., Liggett
& Myers, and the Lorillard Co. are owned to the extent of 50
per cent of the stock by the same stockholders, and they should
be considered as one and as controlling 70 per cent of the
tobaceo business of the United States, they would be subject to
a tax of 20 per cent upon their aggregate output.

I think the International Harvester Co., which made
815,000,000 in the last report, would be subject to the higher
tax. The Standard Oil Co. unguestionably would be subject to
the higher tax. There may be some others, but those occurred
to me yesterday afternoon, and I had them looked up-for this
purpose.

Mr, TOWNSEND. The amount of earnings has nothing to do
with it? It is the amount of capital and the amount of produc-
tion that decides whether they are to be under this provision?

Mr. HITCHCOCK. No one is subject to this tax unless he is
employing $50,000,000 eapital.

Mr. WILLIAMS. Mr. President, the Senator from TUtah
having joined the Democratic Party by a profession of undying
allegiance to the ultimate consumer, and having been invited
into the third party by the Senator from Idaho, who has full
authority for advice; and nearly all the presidential candidates
in the third party having spoken to-day; and the junior Senator
from Nebraska having mistaken the order of the day, evidently
thinking his colleague here was dead and his eulogies were up,
and he was to pronounce a eulogy upon him, can we not now
hiave a vote upon the pending amendment?

Mr. HITCHCOCK, I ask for the yeas and nays on agreeing
to the amendment.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHILTON (when his name was called). I have a gen-
eral pair with the junior Senator from Maryland [Mr, Jack-

Does the Senator from TUtah

soN] and withhold my vote,
would vote “nay.”

Mr. GALLINGER (when his name was called)., I have a
general pair with the junior Senator from New York [Mr.
0'Gormax], which I transfer to the junior Senator from Maine
[Mr, BurLElGH] and vote “ yea.”

Mr. LEWIS (when Mr. Lea’s name was called). I was re-
quested by the senior Senator from Tennessee [Mr., Lra] to
announce that he is ealled from the Capitol on official business
and that he is paired with the Senator from Rhode Island [Mr.
LiepriTT].

Mr. LEWIS (when his name was called). Speaking for
myself, I am paired with the junior Senator from North
Dakota [Mr. GroNNA]J.

Mr. McCUMBER (when his name was called). I have a gen-
eral pair with the senior Senator from Nevada [Mr. NEWLANDS],
and he being absent I withhold my vote.

Mr. POMERENE (when his name was called). I am paired
with the senior Senator from Connectient [Mr, BrANpEGEE] and
therefore withhold my vote.

Mr. REED (when his name was called). I nm paired with
the Senator from Michigan [Mr. Smrti]. I have not been able
to arrange a transfer, therefore can not vote. If I counld vote, I
would vote, with my party, “ nay.”

Mr. THOMAS (when his name was called). I have a general
pair with the senior Senator from Ohio [Mr. Burrox] and with-
hold my vote.

Mr. TILLMAN (when his name was called). I again an-
nounce my pair with the junior Senator from Wisconsin [Mr.
STEPHENSON]. .

The roll call was concluded.

Mr. BANKHEAD. I transfer my pair with the Senator from
West Virginia [Mr. GorFr] to the senior Senator from Louisiana
[Mr. THorNTON] and vote “nay.” I make this announcement
for the day. I desire to state that the senior Senator from
Louisiana is unavoidably absent.

Mr. GALLINGER. I desire to announce a pair between the
Senator from Delaware [Mr. pu Poxt] and the Senator from
Texas [Mr. CULBERSON]. .

Mr. LA FOLLETTE. I simply wish to say that the junior
Senator from Minnesota [Mr. Crarr] is unavoidably absent
from the Senate Chamber for the halance of the day, and I am
directed by him to say that if he were present he would vote
for this amendment.

The result was announced—yeas 30, nays 41, as follows:

If T were permitted to vote, I

YEAS—30.
Borah Dillingham Nelson Sterlin
Bradley Fall Norris Sm‘_herﬁmd
Brady Gallinger Oliver Townsend
Bristow Hiteheock Page Warren
Catron Jones Penrose Weeks
Clark, Wyo. Kenﬁyon Perking Works
Crawfor La Follette Polindexter
Cummins Lodge Root

NAYS—41,
Ashurst Johnson Roblnson Smith, 8. C.
Bacon Kern Saulsbury Smoot
Bankhead Lane Shafroth Stone
Bryan MecLean Sheppard Swanson
Chamberlain Martin, Va. Bherman Thompson
Clarke, Ark. Martine, N. J. Shields Vardaman
Colt Myers Shively ‘Walsh
Fletcher Overman Simmons Willlams
Hollis Owen Smith, Arfz,
Hughes Pittman Smith, Ga.
James Ransdell Smith, Md.

NOT VOTING—24.
Brandegee du Pont Lewis Reed
Burleig Goff Lippitt Smith, Mich,
urton Gore McCumber Stephenson

Chilton Gronna Newlands Thomas
Clapp Jackson O'Gorman Thornton
Culberson Lea Pomerene Tillman

So Mr. Hircricock’s amendment was rejected.

Mr, CUMMINS. I desire to present an amendment to be in-
serted at this point, although I do not want to take it up at
this time. I ask that it be read and passed over, with the con-
sent of the chairman of the committee.

Mr. SIMMONS. Let it be read.

The PRESIDING OFFICER (Mr. WaLsit in the chair)., The
amendment will be read

The SECRETARY, On page 186, after line 2, inserf:

The tax paid upon that share of the net income distributed in divi.
dends to stockholdera whose entire annual net income from all sources
ineluding such dividends, is less than the amount of Individual net
income exempt from tax under this act shall be reimburged to such
stockholders. The procedure and rules for reimbursement to be estab-
lished by the Commissioner of Internal Revenue and approved by the
Becretary of the Treasury.

Mr. WILLIAMS. Mr, President, the Senator from Towa had
this identieal matter before the Senate yesterday and addressed
himself at considerable length to the question.
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13{:-. CUMMINS. I do not want it to be voted upon at this
time.

My, WILLIAMS. I do not see why we can not vote on it, and
if the Senator wants to discuss it further why he can not do it
now.

Mr. CUMMINS. I make the request that it be passed over
until te-morrow. If the regust is deunied, then I must, of
course——

Mr. WITLIAMS. Neo; I will not deny it, but I do think it
is rather an abuse, when there is no particular reason for it,
when Senators are here in person, te pass things over after
they have been once discussed. Put I shall not object, Mr.
President.

My, CUMMINS. T have not discussed it; I have referred to
it. The resson why I ask that it be passed over is that T am
collecting some infoermation with regard to stockholders of
various corporations whose probable incomes are less than the
‘éaxab!e ameunt. 1 wanted to present that information to the

enate,

Mr. WILLIAMS, WLy could not the Senator have brought
it here this morning?

Mr. CUMMINS. Of course the Senator from Mississippi can
take whatever action he pleases.

Mr, WILLIAMS. I do not object. Let the amendment be
passed over,

The Secretary continued the reading of the bill.

The next amendment of the Commiitee on Finance was, on

e 180, after line 2, to insert:

There shall not be taxed under this section any income from whatever
source derived accruning to any State, Territory. or the District of
Columbia, or an
trict of Coiumhzi. nor_any income acceruing to government of th

]
Philippine Islands or Porto Iico, or of any political subdivision of the
Pldlippine Islands or Porto Rico.

The amendment was agreed to.

The next amendment was, on page 186, line 10, before the
letter **(b),” to strike out * Second ”; in line 15, after the word
“year,” to strike out “out of income”; in line 22, after
“mines,” to strike out “an” and insert “a reasonable”; in
line 23, after “deposits,” to strike out “on the basis of their
actual original cost in cash or the eguivalent of cash® and to
insert “not to exceed 5 per cent of the gross value at the mine
of the output for the year for which the computation is made,”
80 as to read:

{b) Such met income shall be ascertained by deducting from the

gross amount of the income of such corporation, ioint-stock company or

~ association, or insurance company, received within the year from all
sources, (first) all the ordinary and necessary onses pald wlthin
the year in the malntenance and operation of its business and prop-
erties, including rentals or other payments
condition to the continoed use or possession of property; (secomnd) all
logses actually sustained within the year and pot compensated by In-
surance or otherwise, including a ressonable allowance for deprecia-
tion by usé, wear and tear of praperty, if any: and in the case mines
a reasonable allowance for depletion of ercs and all other matural de-
posits not to exceed b per cent of the gross value at the mine of the
ontput for the year for which the ecomputation is made ; and in case of
Insurance companies the net additien, if any, requlmﬁ law to be
made within the year te reserve | s and the sums other than di-
widends pald within the year on policy and annuity contracts,

The amendment was agreed to.

The next amendment was, on page 187, line 5, after the word
¥ contracts,” to imsert the following proviso:

Provided, That mutual lfe Insurance companles shall mot be re-
Hu'lrod to return as 8 part of thelr income any portion of premium

eposits actually returned to their policyholders within the year for
which the income-tax return -is made, nor any portion actually ecredited
to the policyholders Ly being applied as a deduction from the amount
of the Lgl‘eml'mn otherwise due to the company within the year for
which the income tax is returned.

Mr. WILLTAMS. I ask in behalf of the commitiee that the
proviso be recommitted.

The PRESIDING OFFICER. If there is no objection, that
order will be made. The Chair hears none, and the paragraph
stands recommitted.

The reading of the bill was continned.

The next nmendment of the committee was, on page 187, line
21, after the word “ reserves,” to insert the following proviso:

Provided fwrthor, That mutunl marine Insurance companies shall in-
clude in their retwrm eof gross income gross premiums collected and

ireceived by them less amonnts paid for relnsurance, but shall be

“entitled to lpclude in deductions from gross Income amonnts repald
Tg policyholders en account of premioms previously pald by them and

terest paid u snch amounts between the ascertainment thercof and
the payment thereof,

Mr., WILLIAMS. I ask that this proviso be recommitted.

The PRESIDING OFFICER. If there is no objection, that
(order will be made. The Chair hears none, and the paragraph
stands recommitted. g

political subdivision of a State, Territory, or the Dis- |

The next amendment of the commiitee was, on page 188, line
5, after the word “ex ," to insert “ one-half of the sum
of its bonded indebtedness and,” so as to read:

Third. Interest accrued and paid within the year on its indehtedness
to an amomnt of such Indeitedness not exceeding one-half of the sum of
its bonded indebtedness, and its ?aldvup capital stock outstanding at the
close of the year, or if no eapital stock, the capital employed in the
business at the close of the year,

The amendment was agreed to.

The next amendment was, on page 188, in line 9, afier the
word “year,” to insert the following proviso:

Provided, That In case of indebtedness wholly secured by collateral
the subject ef sale in ordinary business of such corporation, jolnt-stock
cempeany, or association, the total interest secured and paid by such
company, corporation, or association within the year om any such in-
debtedness may be deducted as a part of its expense of doing business.

The amendment was agreed to.

The next amendment was, on page 188, line 20, after the word
“ association,” to insert “loan™; in lne 21, after * deposits,” to
insert “or on moneys received for investment and secured by
interest-bearing certificates of indebtedness issued by such bank,
banking association, loan or trust company ”; on page 189, line
1, before the word * or,” to insert “thereof ”; in the same line,
after “or,” to insert * imposed by the™; in the same line, after
“conntry,” to strike out *“as a condition to carry on business
therein ”; in line 6, after “ income,” to strike ont * received™
and to insert “aecrued ™; in line 18, after the word * mines,”
to strike out “an” and to insert *a reasonable”; in line 19,
after “deposits,” to strike out “on the basis of their actual
original cost in cash or the equivalent of cash™ and to insert
“not to exceed 5 per cent of the gross value at the mine of the
output for the year for which the computation is made,” so as

| to read:

Provided furiher, That in the case of bonds or other indebtedness
which have been issued with a guaranty that the interest yable
thereon shall be free from taxation no deduction for the payment of the

| tax herein imposed shall be allowed ; and in the case of a bank, banking

association, loan or trust company interest paid within the wyear on
deposits or on moneys recelved for investment and secured by Interest-
bearing certificates of indebtedness issmed by such bank, banking asso-
clation, loan or trust company ; (fourth) all sums paid by it within the
year for taxes imposed under the authority of the United States or of
any Btate or Terri thereof, or imposed by the Gowvernment of %.g{
foreign country : , That in the case of a corporation, joint-st
company or association, or insurance company organized, authorized,
or existing under the laws of any foreign couniry such met income ghall
be ascerta by deﬂucﬂ& from the gross amount of its income accrued
within the year from business transacted and capital invested within
the United States, (first) all the ordinary and necessary expenses actu-
ally pald within the year out of earnings in the maintenance and op-
eration of its business and property within the United States, incloding
rentals or other payments required to be made as a condition to the
continued use or possession of pro ¥: (second) all losses actually
sustained within the year in business conducted by it within the
United States and not compensated by insurance or otherwise, inecl

a reasonable allowance for depreciation by use, wear and tear of prop-
erty, if any, and in the case of mines a rcasonable allowance for de-
pletien of ores and all other natural deposits not to exered & per cent
of the wvaloe nt the mine of the output for the year for which the
computation is made: and In case of insurance companies the net addi-
tion, if any, reguired by law to be made within the year to reserve
funds and the sums other than dividends paid within the year on policy
and annuity contracts,

The amendment was agreed to.

The next amendment was, on page 180, line 1, after the word

‘ contracts,” to insert the following additional proviso:

Provided further, That motual life insurance companies shall not be
required to return as a gnrt of their imcome any portion of *premium
deposits acturlly returned to their policyhoiders within the year for
which the income tax is made, nor any portion actunlly credited to the
policyholders by being a{:oplled a8 a dedoction from the amount of the
E-emium otherwise duoe the company within the year for which the

come tax is returned.

Mr. WILLIAMS. The proviso beginning in line 1, on page
190, and ending with the word * returned,” in line &, is identical
with the one previously recommitted, and I desire that ihis also
shall be recommitted.

The PRESIDING OFFICER. There being no objection fo
that course, it will be so ordered.

The reading of the bill was resumed.

The next amendment of the Commitiee on Finance was, on
page 190, in line 16, after the wiord “ reserves,” to insert:

Provided further, That mutual marine Inzvorance companies shall
include in their return of gross income gross premiums callected and
recelved Ly them less amounts paid for reinsurance, but shall be en-
titled to include in deductions from gross income amounts repald to

olicyholders on account of preminms previously paid by them, and
nterest paid upon such amounts between the ascerialnment thercof and
the payment thereof.

Mr. WILIIAAMS. This is a repetilion of the proviso previ-
ously recommitted, and I wish it also to be recommitted.

The PRESIDING OFFICER. Acecordingly, that provise will
likewise be recommitted to the Committee on Flnance, in the
absence of objection.
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The reading of tha bill was resumed.

The next amendment of the Committee on Finance was, on
page 191, line 1, after the words * portion of,” to insert * one-
half of the sum of its bonded indebtedness and”; in line 15,
after the word “thereof,” to strike out “as a condition to
carry on business therein” and to insert “or the District of
Columbia ”; and in line 17, after the word “companies,” to
insert “whether domestic or foreign,” so as to read:

Third. Interest acerued and pald within the year on its indebtedness
to an amount of such indehtedness not exceeding the proportion of one-
half of the sum of its honded indebtedness and fta paid-up capital stock
ontstandinf at the close of the year, or if no capital stock, the capital
employed in the business at e close of the {rear which the gross
amount of its income for the year from business transacted and capital
invested within the United States bears to the gross amount oi its
income derived from all sources within and without the United States:
Provided, That in the case of bonds or other indebtedness which haye
been issued with a guaranty that the interest payable thereon shall be
free from taxation, no deduction for the payment of the tax herein
imposed shall be allowed; (fourth) all sums pald by it within the year
for taxes imposed under the authority of the United States or of any
State or Territory thereof or the District of Columbia. In the case of
assessment Insurance companies, whether domestic or foreign, the
actual deposit of sums with State or territorial officers, pursuant to
Inw, as additions to guarantee or reserve funds shall be treated as being
payments required by law to reserve funds.

The amendment was agreed to.

The next amendment was, on page 191, after line 20, to strike
out:

Third. The tax herein imposed shall be computed upon its entire net
income for the year ending December 81, 1915, and for each calendar
year thereafter.

And in lieu thereof to insert:

(¢) The tax herein imposed shall be computed upon its entire net
jncome accruicg during each preceding calendar year ending December
31: Provided, however, That for the year ending December 31, 1913,
said tax shall be imposed upon its entire net income accruing during
that portion of said year from March 1 to December 31, both dates
inclusive, to be ascertained by taking five-sixths of its entire net income
for sald calendar year.

Mr. BRANDEGEHE. Mr. President, I notice in several in-
stances in provisions similar to this the words * acerning dur-
ing each preceding calendar year” are used. I wonder whether
that better describes what is intended than would the word
“acerued.” It seems to contemplate a perfected thing that has
happened during the preceding year, and I do not know but that
the past participle of the word would more properly describe
what is referred to. The word “ accruing” would seem to me
to contemplate a continuous process not yet completed, though
I am aware it is sometimes used in a secondary way in another
Bense,

Mr. WILLIAMS. The Senator from Connecticut is right.
The word ought to be ““accrued ” instead of ©accrning.”

Mr. BRANDEGEE. I call the Senator’s attention to the
fact that the same language occurs in several previous instances
in the bill.

Mr. WILLIAMS. I think the Senator is right. I move to
sirike out the words “ aceruing during” and to substitute for
them the words “accrued within.”

The PRESIDING OFFICER. The amendment proposed by
the Senator from Mississippi to the amendment of the com-
“mittee will be stated.

Mr. WILLIAMS. The words first occur in line 25, on page
191, and I move the same amendment there.

The SECRETARY. On page 191, line 25, after the word *in-
come,” it is proposed to strike out “accruing during” and in
lieu thereof to insert “accrued within.”

The amendment to the amendment was agreed to.

Mr. WILLIAMS. I move the same amendment to the amend-
ment of the committee, in line 4, on page 192.

The PRESIDING OFFICER. The amendment to the amend-
ment of the committee proposed by the Senator from Missis-
sippi will be stated.

The SECRETARY. On page 192, line 4, after the word “ income,”
it is proposed to strike out * accruing during” and in lieu
thereof to insert * accrued within.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, on
page 192, line 7, after the word “Provided,” to strike out “ how-
ever,” and to insert * further.”

The amendment was agreed to.

Mr. McLEAN. Mr. President, I should like to call the atten-
tion of the committee to the fact that there are manufacturing
concerns that would be affected by the next proviso of the bill,
which are neither corporations nor joint stock companies nor
associations, and it has been suggested to me by those who own
a very large concern in New England, which has several
branches abroad, that they should have the same leeway as to

the date of the filing of their returns, their estimates, and their’

tax as has a corporation. I suggest an amendment describing
them as “any business or manufacturing concern,” which
would meet the situation suggested.

Mr. WILLIAMS. To what line does the Senator refer?

Mr. McLLEAN. The phrase occurs in several places. I would
suggest an amendment in line 9, on page 192, to insert between
the word * company ” and the word “ subject” the words “or
any business or manufacturing concern.” We have many such
concerns where brothers or other members of a family run the
business.

Mr. WILLIAMS. If the Senator will draw up the amend-
ments in the several places in which they should come, we will
consider them.

Mr. McLEAN. I will call attention to it later. ;

Mr. WILLIAMS. Very well. The Senator may hand the
amendments to the Senator from Indiana [Mr. SHIVELY] or to

me.
The PRESIDING OFFICER. It is understood that these
amendments may be offered later? :

Mr. WILLIAMS. Yes; the Senator from Connecticut will
hand the amendments to us and we will consider them. If we
apprtove of them, we shall bring them in as committee amend-
ments.

Mr. McLEAN. That is satisfactory.

The reading of the bill was resumed and continued to the
word “ reserves,” on page 194, line 25.

Mr. WILLIAMS. Mr. President, I wish to have recommitted
the proviso beginning with the.words * Provided further,” in
line 25, on page 194, and going down to and including the word
* thereof,” in line 14, page 195.

The PRESIDING OFFICER. There being no objection, the
part of the text referred to by the Senator from Mississippt
will be recommitied.

The reading of the bill was resumed, and continued to the
word “ reserves,” on page 196, line 8.

Mr. WILLIAMS. I ask that the proviso beginning on page
196, line 8, with the words * Provided further,” down to and
including the word “ thereof,” in line 23, be recommitted to the
committee. It is identical with the other.

The PRESIDING OFFICER. There being no objection, the
proviso referred to will be recommitied to the committee.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, on
page 196, line 25, after the word “ exceeding.” to insert “ one-
half of the sum of its bonded indebtedness and,” and on page
197, line 23, after the word “ country,” to strike out “as a
condition to earrying on business therein,” so as to read:

8ixth. The amount of interest accrued and pald within the year on
its bonded or other indebtedness not exceeding one-half of the sum of
its bonded indebtedness and its paid-up capital stock, outstanding at
the close of the year, or if no capital stock, the amount of interest
pald within the {ear on an amount of indebtedness not exceeding the
amount of capita emElo?;ed in the business at the close of the year, and
in the ecase of a bank, banking association, or trust company, stating
separately all interest paid by it within the year on deposits; or in
case of a corporation, joint-stock company or assoclation, or insurance
company, organized under the laws of a foreign country, interest so
paid on its bonded or other indebtedness to an amount of such bonded
or other indebtedness not exceeding the proportion of its paid-up capital
stock outstanding at the close of the year, or if no eapital stock, the
amount of capital employed in the business at the close of the year,
which the gross amount of its income for the year from business trans-
acted and capital invested within the United States bears to the gross
amount of its income derived from all sources within and without the
United States. Seventh. The amount paid by it within the year for
taxes imposed under the authority of the Unifted States and separately
the amount so paid by it for taxes imposed by the Government of any
foreign country.

The amendment was agreed to.

The next amendment was, on page 198, line 22, after the
word “as,” to strike out *above,” and in the same line, after
the word “for,” to insert “in this section or by existing law,"” so
as to read:

All assessments shall be made and the several corporations, {olnt—
stock companies or assoclations, and insurance companies shall be
notified of the amount for which they are respectively liable on or
before the 1st day of June of each sueccessive year, and said assessment
ghall be piid on or before the 80th day of June: Provided, That every
corporation, joint-stock company or association, and insurance comgnny,
computing taxes upon the income of the fiscal year which it may esig-
pate in the manner hereinbefore provided, shall pay the taxes due
under its assessment within 120 days after the date upon which It is
required to file its list or return of income for assessment: except in
cases of refusal or neglect to make such return, and in cases ol false
or fraudulent returns, in which cases the Commissioner of Internal
Revenue shall, upon the discovery thercof, at any time within three
years after eald return is doe, make a return upon information ob-
tained as provided for in this section or by existing law, and the assess-
ment made by the Commissioner of Internal Revenne thereon shall be
paid by such corporation, joint-stock company or associntion, or in-
surance company immediately upon notification of the amount of such
assessment ; and to any sim or sums due and unpaid after the 30th day
of June in any year, or after 120 days from the date on which the
return of income is required to Le made by the taxpayer, azd for 10
days after notice and demand thereof by the colleetor, tlire shall be

Aveust 29,
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added the sum of 5 per cent on the amount of tax unpaid and inter-
est at the rate of 1 per cent per month upon said tax from the time
the same becomes due.

The amendment was agreed to.

The next amendment was, on page 199, at the beginning of
line 11, to strike out * Fourth ” and insert “(d),” so as to read:

(d) When the assessment shall be made, as provided in this section,
the returns, together with any corrections thereof which may have been
made by the commissioner, shall be filed in the office of the Commis-
sloner of Internal Revenue and shall constitute publie records and be
open to inspection as such: Provided, That any and all such returns
ghall be open to inspection only u%on the order of the President, under
rales and regulations to be prescribed by the Secretary of the Treasury
and approved by the President.

The amendment was agreed to.

Mr. LA FOLLETTE. Mr. President, if I can have the atten-
tion of the Senator in charge of this section, I wish to propose
an amendment to be inserted after the word “ President,” in
line 19, on page 199, and to read as follows:

Provided further, That the proper officers of any State imposing a
general Income tax may, upon the request of the governor thereof, have
access to said returns or to an abstract thereof, showing the name and
income of each such corporation, joint-stock company, association, or
insurance company, at such times and in such manner as the Secretary
of the Treasury may prescribe,

Mr. WILLIAMS. Mr. President, that amendment seems so
absolutely unobjectionable that I imagine there will be no pro-
test against it, and T shall take the liberty of accepting it.

Mr. LA FOLLETTE. I will say to the Senator that the sug-
gestion of this amendment comes to me from the tax commis-
sion of Wisconsin.

AMr. WILLIAMS. I understand. It is merely to enable the
State authorities to get information upon which they may base
the administration of their State laws of like character,

Mr. LA FOLLETTE. I would like to say, further, Mr. Presi-
dent, that the same suggestion is made as to the returns of in-
dividuals, provision in regard to which occurs earlier in the
section. Concerning that, however, I will talk to the Senator
at his convenience.

Mr. WILLIAMS. I am afraid that that would involve too
much expense. The amendment which the Senator has proposed
wonld not.

The PRESIDING OFFICER (Mr. TuoyprsoN in the chair).
The amendment proposed by the Senator from Wisconsin will be
stated.

The SECRETARY. After the word * President,” at the end of
line 19, page 199, it is proposed to insert the following:

Provided further, That the proper officers of any State imposing a
general income tax may, upon the request of the governor thereof, have
access to sald returns or to an abstract thereof, showing the name and
income of each such corporation, jolnt-stock company, association, or
insurance company, at such times and in such manner as the Secretary
of the Treasury may prescribe.

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from Wisconsin [Mr,
LA FOLLETTE].

The amendment was agreed to.

Mr. BRANDEGEE. Mr. President, in the hasty reading of

the bill I was not quite able to follow, and I do not yet see,
‘though there may be a reason for it, what is the meaning of the

word * for,” in line 6, on page 199. Let me read the part to
which I refer, commencing in line 2:

And to any sum or sums doe and unpaid after the 30th day of June
in any ¥ear, or after 120 days from the date on which the return of
income is required to be made by the taxpayer, and for 10 days after
notice and demand thercof by the collector, there shall be added the
sum of 5 per cent on the amount of tax unpald and interest at the rate
gr 1 per cent per month upon said tax from the time the same becomes

ue.

Does that mean that only for 10 days 5 per cent additional
ghall be added?

Mr. WILLIAMS. I will ack the Senator to repeat his sugges-
tion.

Mr. BRANDEGEE. Does it mean that the 5 per cent shall
only be added for the period of 10 days?

Mr. CHILTON. Commencing 10 days after that.

Mr. BRANDEGEE. Then, I should think, if I get the idea of
what is intended, it should read * and after 10 days after notice
and demand thereof by the collector there sball be added the
sum of 5 per cent,” and so forth. I may be obtuse about it, but,
as I have said, in the hurry of reading I did not understand it.

Mr. WILLIAMS. I think the Senator is right. I make the
motion, or the Senator can make it, to strike ont——

Mr. BRANDEGEE. Let the Senator make it.

Mr. WILLIAMS. I move to amend by striking out the word
“ for,” in line 6, on page 199, and inserting the word “ after” in
lieu thereof.

The PRESIDING OFFICER. The amendment will be stated.

L—243

The SecreTary. On page 199, line 6. before the word “ten,”
it is proposed to strike out the word * for ” and insert the word
i arter.Il

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, on
page 200, after line T, to insert:

In addition to the normal tax of 1 per cent as herein provided there
shall be levied and collected an additional tax of 4 per cent per annium
on the net income of railway corporations dolng business In Alaska
uFm business dome in Alaska, which shall be in lieu of the license tax
of $100 per mile per annum now imposed by law,

The amendment was agreed to.

The next amendment was, in paragraph N, page 207, line 15,
after the words * governments of,” to insert * the District of
Columbia,” so as to make the proviso read:

And provided further, That nothing in this section shall be held to
exclude from the computation of the net income the compensation paid
any official by the governments of the District of Columbia, Porto Rico,
and the Philippine Islands or the political subdivisions thereof.

The amendment was agreed to.

Mr. BORAH and Mr. JONES addressed the Chair.

The PRESIDING OFFICER. The Senator from Idaho is
recognized. ;

Mr. BORAH. T yield to the Senator from Washington.

Mr. JONES. Mr. President, I move to amend the paragraph
by inserting, affer the words * Porto Rico,” in line 6, a comma
and the word “Alaska.” .

I desire to ask the Senator from Mississippl whether the com-
mittee gave any consideration to the proposition of giving to
Alaska the same right you have given to Porto Rico and the
Philippine Islands in regard to any income tax that may be col-
lected in those jurisdietions? ;

Mr. WILLIAMS. Alaska is a regular Territory of the United
States and is provided for under that language. DPorto Rico
is not a Territory, as the Senator knows; the District of Colum-
bia is not a Territory, and the Philippine Islands are not. All
the balance of our possessions are Territories, and Alaska falls
under the general appellation of * Territories.”

Mr. JONES. The point I make is that you allow all the reve-
nue collected in Porto Rico and the Philippine Islands to go to
those jurisdictions. While they may not be Territories in ex-
actly the same sense that Alaska is, yet they have organizéd
governments, much more so than Alaska. They have properiy
titles far more than Alaska. The conditions in both those jurisk
dictions are far more favorable toward the collection of the tax
and its use, even outside of those jurisdictions, than in Alaska.

Only last year we provided for a Territorial form of govern-
ment in Alaska, The powers of the legislature there are very
limited. They are not nearly so great as in the case of the legis-
lative bodies of Porto Rico and the Philippines. No titles to
real property have passed. They own practically nothing upon
which taxes can be levied.

As a matter of fact, there is but very little income there
except what is actually dug out of the ground. It seems to me
we ought to help these people, if we possibly can, in starting
their government, Their legislature first met in the spring of
this year. They have no property that they can tax, because no
titles can pass. About all the taxation they can raise is direct
taxation.

It does seem to me that the eonditions in Alaska should ap-
peal much more strongly to those who favor a provision like
this than the conditions in Porto Rico or the Philippines, and
if the committee have not considered the proposition I wish
they would do so.

Alaska must look to Congress for help. While we have given
it a Territorial form of government, it is one of very limited
powers. We have tied up all her resources, and while I hope
we will open them soon, we have not yet done so. This is a
small thing to do and we ought to do it gladly.

Mr. WILLIAMS. Mr, President, ever since this Government
embarked upon the high seas of imperialism we have had one
way of managing things in continental America and another
way in the Philippines and Porto Rico. That never has met
with the approval of my judgment, speaking individually, It
has seemed to me that every foot of territory under the flag of
the United States ought to be treated like every other foot of
territory under the flag, and that there was no more reason why
the Philippine Islands should be given the proceeds and bene-
fits of Federal taxes than why Mississippi should be given them,
much less Alaska. I never have seen any sense at all in it, as
far as that goes. But we can not undo the whole system in
this tariff bill, and we have recognized it as a thing that is
existing. Hence this provision lias been put in the bill. We do

not care, however, to extend it still further to Alaska.
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The truth is that all Federal taxes ought to go into the Fed-
eral Treasury, and taxes ought to be uniform everywhere. The
truth is that this bill ought to apply to the Philippines as much
as to the United States, as long as the Philippines are under
our flag at all. But if we had undertaken to do it in this bill
it would have brought on every sort of embarrassment. We
would have had to amend all the laws that have been passed
gince we started upon this course.

I will sny frankly to the Senator that I do not see any more
resgon why Alaska should not have the revenue collected from
incomes in Alaska than why Porto Rico should have it; but I
differ with him about wanting to give it to Alaska, because if I
had my way I never would have given it to the others.

Mr, JONES. But, Mr. President, as a matier of fact, the
committes have given it to Porto Rico and they have given it
to the Philippines. I do mnot exactly appreciate the reason why
it was given there. I do not think it should have been given.
But it has been done, and I ask the same treatment for
Alaska.

Mr. WILLIAMS. I think Porto Rico ought to be declared a
Territory of the United States, the same as all our other Terri-
tories have been treated, and that we ought to get rid of the
Philippines as soon as we can.

Mr. JONES. Porto Rico has a Commissioner on the floor of
the House, who for all practical purposes has just as much
authority as the Delegate from Alaska. The only difference
is the difference between the names. They have an organized
government in Porto Rico, much more comprehensive than
that in Alaska. So if there are any reasons that appeal to us
for allowing the people in Porto Rico and the Philippines to
have this money, it seems to me that they should appeal to us
all the more strongly in Alaska, where we are just starting a
government and where, as I suggested a moment ago, they
have no titles to land, as they have in Porto Rico and the
Philippines,

Mr. WILLIAMS. This does not appeal to me any more
strongly for Alaska than it does for Arizona or New Mexico,
although they are States.

Mr. JONES. They are in the Union now, as States, and
Alaska is the only Territory we have. It is separated from
the main body of the country by several hundred miles. As
the Senator has already said, there is certainly no more reason
why these revenues should go to Porto Rico or the Philippines
than why they should go to Alaska. In my judgment, there are
far greater reasons why they should go to Alaska than to these
other outlying possessions.

I had very much hoped the Senators in charge of the bill
would be willing to allow Alaska to be treated the same as
Porto Rico and the Philippines, and I hope the Scnate will vote
in that way.

Mr. WILLIAMS. I am sorry I can not accommodate my
friend, but I can not think that way. It seems to me that that
sort of thing has gone far enough and that we ought to retrace
our steps rather than to advance further in that direction.

Mr. JONES. Of course Alaska is the only Territory we have
left, besides Porto Rico and the Philippines; so that the propo-
sition could not go any further.

Mr. WILLIAMS, I do not know; it may net be the only one
we may have before we get through.

Mr. JONES. I hope it will be.

Mr. WILLIAMS. We have been left several times with very
few Territories, but later on we had others.

Mr, JONES. I do not think we ought to be controlled in our
action on this bill by the remote possibility of getting some
other territory in the future. This bill is to deal with the
present condition of things as they are.

Mr. GALLINGER. Mryr. President, I am impressed with the
suggestion of the Senator from Washington that Alaska might
well be included in this list, but I wish to inguire why Guam is

, not included? Why is Porto Rico included and not the island of

Guam? It has a governor.

Mr. WILLIAMS. I do not know.

Mr. LODGE. Or Tutuila?

AMr. GALLINGER. I think probably we ought not to take in
Tutuila.

AMr. WILLIAMS. I think Guam is mentioned in the bill some-
where.

Mr, GALLINGER. I do not discover it.

AMr, WILLIAMS. You will find a general definition here, say-
ing that wherever the word “ States” is mentioned it shall in-
clude political subdivisions not mentioned elsewhere.

Mr. LODGE. Guam and Tutuila are excepted in the first
eection.

Mr. WILLIAMS. In the first section; that is what I thought.

Mr. LODGE. But they ought to be mentioned here, because

they are there mentioned with the Philippine Islends. They
ounght to be mentioned here.

Mr. BRANDEGEE, They are mentioned in the first section
only for purposes of tariff duties.

Mr. GALLINGER. That is all.

Mr. BRANDEGEE. This is the income tax.

Mr. LODGE. I think they ought to be included with the
Phjglippine Islands. They are classed with them in the first
section. ’

Mr. WILLIAMS. That may be.

Mr. GALLINGER. That was my view, and that is the reason
I rose to suggest Guam. I see no reason why Porto Rico and the
Philippine Islands should be dealt with more generously than |
our other possessions. I hope it will be consented on the other '
side that at least Guam may be included, and I assume that
Tutuila i1s in the same attitude. ]

Mr. LODGE. Mr. President, I will suggest to the Senator
from Mississippi, or to the Senator from North Carolina, that
putting in Guam and Tutuila will make this section corre-
spond to the first section. They ought to be enumerated. Where
the Philippine Islands are spoken of as excepted, Guam and °
Tutuila ought to be excepted, too, for the sake of completeness, -
to conform to the first section.

Mr. WILLIAMS. I suspect the Senator is right. I am willing
to acecept that suggestion.

Mr, JONES. Mr, President, do I understand that the Senator

“from Mississippl is willing expressly to provide here that the

income tax from these other Territories shall be left to them? ¥

Mr. WILLIAMS. I did not understand that that was t.!;&
suggest!on of the Senator from New Hampshire.

Mr. BRANDEGEE. That would be the effect of inserttng
the names of those two islands,

Mr. JONES. Certainly. :

Mr, WILLIAMS. Where would that amendment come in? 11

Mr. BRANDEGEE. On line 6, page 207.

Mr, WILLIAMS. The Senator from Washington is re.ferrlng
to one part of the bill, and this is a suggestion that is made to'
apply to the following part of it.

Mr. JONES. I understood it was made in connection with tha
part of the bill to which I have offered my amendment. |

Mr. WILLIAMS. This part of the bill says:

That nothing In thls sectlon shall be held to exclude from the comgh
tation of the net income the compeusatlnn pald any official b ilip‘

Governments of the District of Columbia, Porto Rico, and the
pine Islands or the political subdivisions thereof.

My, GALLINGER. I will say to the Senator from Mississippi,
if he pleases, that what I had in view was to add to the proviso
which reads:

Provided, That the administration of the law and the collection of
the taxes imposed in Porto Rico and the Philippine Islands shall be
the appropriate internal-revenue officers of those Governments, and a ll
revenues collected in Porto Rico and the Phllippine Islands thereunder |
shall acerue intact to the general governments thereof, respectively. |

My suggestion was that I could see no reason why the island |
of Guam, which has a guvcmor, should not also be included
there. That was my purpo

Mr. WILLIAMS. If that is what the Senator is talking about,
I differ with him there. Guam is administered as what mlght:
be called a sort of a crown colony.

Mr. GALLINGER. It has a governor, has it not?

Mr. WILLIAMS. If I understand correctly—I may be mis-l
taken—I think all the expenses in Guam are paid by the Federal |
Government, just as they are paid at a military station or reser-'
vation.

Mr. LODGE. I think that is true.

Mr. WILLIAMS. Then, of course, we do not want to have any,
income tax going to the treasury of Guam.

Mr. GALLINGER. I will say to the Senator that I was nof,
aware of that fact, and I think it ought to be looked into. I'
had an entirely different impression.

Mr. JONES. Mr. President, I wish to say that this is a
matter of very considerable importance, especially to the people
of Alaska; and while I do not like to delay the consideration of
the bill, I feel that I shall have to ask for a vote on the amimdn
ment I have proposed.

Mr. BRANDEGEE. If the Senator will allow me, hefore he
asks for a vote, lines 7 and 8, on page 207, provide that this
revenue “shall accrue intact to the general governments
thereof.” What would the Senator say was the general governs
ment of Alaska?

Mr. JONES. We have a legislature there; we have a treas-
urer and a governor—a Territorial government.

Mr. BRANDEGEE. Does it mean to pay it into the treasury,
of the Territory of Alaska?

Mr. JONES. Yes; certainly.
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Mr. SIMMONS. Mr. President, would it not be just as proper
to provide that this income should be paid into the treasury of
a State? Alaska is certainly a Territory of the United States.
These others here—for instance, Porto Rico—are not Territories
of the United States. They are simply possessions of the United
States. We have permitted them to use their own revenues for
the purpose of paying the expenses of their own governments.
But when you come to an organized Territory, so far as its
relations to the Federal Government are concerned in the levy-
ing of Federal taxes, it stands upon a parity with a State.

Mr. SMITH of Arizona. If the Senator will permit me, the
usual custom was to take everything from the Territories in-
stead of giving them anything. That is my experience with
national legislation in that particular.

Mr, SIMMONS. It may be that the Territories have not had
quite a fair deal in tlie past. I do not know how that is. But
I can see no reason why an income tax levied for the support
of the Federal Government, if the taxpayer happens to reside in
a Territory, should go into the treasury of that Territory any
more than an income tax imposed upon an individual regjding
in a State should go into the treasury of that State.

Mr. JONES. But the Senator from Mississippl concedes
that there is np more reason why the revenue coming from this
tax in Alaska should go to the Federal Government than there
was why it should go to it in Porto Rico or the Philippine
Islands——

Mr. WILLIAMS. The Senator from Mississippi conceded that
put asserted at the same time that it ought not to go into the
local treasury in either event.

Mr. JONES. Certainly; but it does go into it in these other
cases,

Mr. WILLIAMS, And the only excuse for it is that we
could not disrupt existing conditions in this bill.

Mr. JONES. It certainly will not disrupt anything to bring
this revenue into the Treasury of the United States; and it cer-
tainly would not disrupt anything to take this revenue and let
it stay in Alaska, occupied by our own people, part of our ter-
ritory, technically a Territory but without any lands or property
upon which they can assess taxes to raise any revenue, most of
its revenue coming from direct taxes, from licenses, and all
that sort of thing. I can not see where there would be any
disruption.

Mr. WILLIAMS. I meant by that statement that one rule
has been established for continental America and another rule
for the appurtenances or appendages of continental America, as
the Supreme Court has called them. The Philippine Islands
get all of their revenues. They get the import duties that are
collected there.

Mr. JONES. Alaska does not.

Mr. WILLIAMS. In the Philippine Islands there is a good
reason for it. We want to get rid of them in the course of time,
and it is pretty well for them to have all their revenues kept
there.

Mr. SMITH of Arizona. If the Senator will permit me to
interrupt him, the Senator has no more sympathy for Alaska
in its difficulties than I have.

Mr. JONES. I think that is true.

Mr. SMITH of Arizona. I presume I have had about as
much experience with territorial existence and its relations to
the Congress of the United States as any man who has ever lived
in the whole world. I know what Territories suffer from. I
gee no reason, however, in this particular ecase for permitting
the revenues under this bill to remain in Alaska any more than
they should have remained in the other Territories which have
now become States, except that in those days we had a g'reater
freedom.

Alaska, by the course of conduct which has been followed
toward her, has been absolutely robbed of the resources that she
should neecessarily have to support her government. I would
suggest, rather, that the Senator from Washington and others
join me in an effort to take the oppressive hand of the Govern-
ment off of the property in the Territory of Alaska to which
her people are entitled.

There never has been a Territory in the last 50 years that
could not have easily taken care of itself if properly treated,
and Alaska as easily as any of them, or easier, provided you
will permit the brave and vigorous and strong spirits who have
gone there to develop that country to have some sort of a right
to develop it by getting possession of the resources of the
Territory and using them, not only for their own benefit but in
a way that will result in the greatest possible benefit to the
common country. We ought to take the hand of the Government
off of Alaska, or at least soften the grip, and give her a chance
rather than to continue present conditions. This little income

from taxes will amount to nothing and can do no good to Alaska,
but may be held up against her when we try to give real aid.

Mr. JONES. I agree with all the Senator has so well said
as to the freatment of the Territories and what Alaska might
do if properly treated. He has said it much better than I could.
The fact that we have treated the Territories unjustly in the ,
past, however, should not be held as an excuse for continuing
that injustice toward Alaska. While this will not do very much,
it will certainly show a disposition on the part of Congress to
deal at least fairly with the people in that far-away Territory,
who are suffering under possibly far greater hardships than the
people of any other Territory of the United States. I can not
believe that Congress would take this for an excuse to treat
Alaska unjustly in the future. That would be even worse
treatment than we have accorded it heretofore, and that has
been very bad.

Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. Does the Senafor from Wash-
ington yield to the Senator from Utah?

Mr, JONES. Certainly.

Mr. SMOOT. I wish to say that Alaska is treated with a
great many more hardships than any other Territory that I
know of, for the simple reason that all of her lands have been
withdrawn. Nobody can get a foot of land in Alaska. Not a
dollar of taxation is raised from the imposition of taxes upon
lands there. She is off of the great highway of trade. There
are a very few people in that vast territory struggling for exist-
ence, I recognize the truth of what the Senator from North
Carolina says, that technically there would be no difference be-
tween taking this income and giving it to the treasury of a
State on the one hand and giving it to the treasury of the Terri-
tory of Alaska on the other. The conditions in the two cases
are entirely different, however. From a moral standpeint it
does seem to me that we could at least do that much for Alaska
for the reasons that have been so well stated.

Mr. JONES. Mr. President, I ask for the yeas and nays on
my amendment.

Mr. KENYON. Let the amendment be stated.

The Secrerary. On page 207, line 6, after the words “ Porto
Rico,” the Senator from Washington proposes to insert a comma
and the words “and Alaska.”

Mr. BRANDEGEE. Mr. President, T do not see any reason
for turning over the proceeds of this Federal income tax to the
treasury of Alaska. Her people do not own the lands there.
They lease them. They lease rights, and they make money, and
they have incomes, and they are ealling upon the Federal Gov-
ernment for a great many improvements. If they do not
prosper there as other people do in their States, they are not
compelled to stay there. If they want to r'tise money from
their incomes for loeal purposes independently of the Federal
income tax, they can imposc one of their own, as other
States do.

While I have nothing whatever against Alaska, T do not see
any reason for making a special exception of that Territory
and paying back to them for their own uses the monays that
the Federal Government raises for its uses.

Therefore I shall be compelled to vote against this amend-
ment,

Mr. BORAH. Mr. President, I rose to offer the amendment
which the Senator from Washington has offered. Having had
considerable information from the Territory of Alaska as to the
situation there with reference to taxable property, and the
means by which they can raise taxes, I think they are entitled
to this tax. They have not the property to tax, and under
present conditions of governmental control they ean net very
well get it. If the country were open to exploitation or occu-
pation as in other places there might be considerable legic in
the argument of the Senator from Connecticut, but under pres-
ent conditions it seems to me it is not well founded.

I do not desire to continue the debate, but I concur fully in
what the Senator from Washington has said. The people of
Alaska are building up that Territory under very adverse cir-
cumsiances and conditions; and in my judgment they would
build it up much more rapidly and efficiently if they were given
an opportunity to do so. But certainly in building up their
schools and their communities they need something in the way
of taxes, and they ought to have that which is collected from
them in this way.

Mr. SMITH of Arizona. Mr. President, reiterating my ex-
pression of sympathy for the people of Alaska, I think their con-
dition is such that it will require much more for their relief
than anything that could occur to them under this bill. For
myself rather than put in a tariff bill a mwere provision that
they shall have covered into the treasury of the Territory the
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taxes from the few people there who are able to pay them I
should much prefer, if we still insist on keeping our hand on the
throats of those struggling people, that we treat them as we
have treated other dependencies of the United States, and pro-
vide for them out of the Treasury itself, provide for their gov-
ernment by paying the money to carry it on, or else give them
an opportunity to run their government on the resources which
they can easily run it on if they are given any sort of freedom.

I shall vote against this amendment; but fearing that that
vote might reflect a want of sympathy for the people of Alaska,
I ﬁejuit it necessary to give this expression to my views on the
subject.

Mr. CHAMBERLAIN. Mr. President, I am in cordial sym-
pathy with the Senators who have expressed themselves in favor
of opening up at least a part of the resources of Alaska to the
people of this country, and I am usually in sympathy with the
arguments of the Senator from Washington along this line.
But I can not agree with him in reference to this particular
amendment, for the reason that the Government of the United
States appropriates quite largely for the support and mainte-
nance of the government of Alaska. It makes contributions to
its support which it does not make to any of the other States
or Territories generally, and the money that might come to the
Treasury through the imposition of this income tax would
practically go back to Alaska again. So there is no particular
reason why this amendment should be favored at this time.

I wanted to state this much, because I am not voting against
the amendment because I am not in sympathy with the people
of that couniry. Besides that I doubt very much if there are
men in Alaska who have incomes generally that would be tax-
able under this provision. Those who have the largest interest
in Alaska, those who have reaped the harvest from the resources
of Alaska, are men who live principally in the United States
proper, and many of them in the State of New York.

So I do not think there is any reason for the adoption of the
amendment.

The PRESIDING OFFICER. The Senator from Washington
demands the yeas and nays on agreeing to the amendment of-
fered by him.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHILTON (when his name was called). I announce my
pair the same as on the previous roll call, and withhold my vote.
If I were at liberty to vote, I would vote “ nay.”

Mr. GALLINGER (when his name was called). I have a
general pair with the junior Senator from New York [Mr.
0'GorymaN], which I transfer to the junior Senator from Maine
[Mr. BurLEicH], and vote * yea.”

Mr. McCUMBER (when Mr. GroNNA'S name was called).
My colleague [Mr. GroxNaA] is necessarily absent. He is paired
with the junior Senator from Illinois [Mr. Lewis]. I will allow
this announcement to stand for the day.

AMr. McCUMBER (when his name was called). I have a gen-
eral pair with the senior Senafor from Nevada [Mr. NEWLANDS].
He being absent I will withhold my vote.

Mr. REED (when his name was called). I am paired .with

the senior Senator from Michigan [Mr. Saaru]. If permitted
to vote, I would vote ‘“ nay.”
Mr. THOMAS (when his name was called). I transfer my

general pair with the senior Senator from Ohio [Mr. Burton]
to the Senator from Oklahoma [Mr. Gore] and vote “ nay.”

Mr. TILLMAN (when his name was called). I again an-
nounce my pair with the Senator from Wisconsin [Mr. Stern-
ENsoN]. This announcement will stand for the day.

Mr. WARREN (when his name was called). I am paired
with the senior Senator from Florida [Mr., FrercHer]. I there-
fore withhold my vote.

The roll call was concluded.

Mr. BRYAN. I wish to announce that my colleague [Mr.
FrercHER] is necessarily absent on public business.

Mr. MYERS. Has the Benator from Connecticut [Mr. Mc-
LEAN] voted?

The VICE PRESIDENT. He has not.

Mr. MYERS. I am paired with that Senafor and withhold my
vote.

Mr. REED. I transfer my pair to the Senator from Oklahoma
[AMr. OwEN] and vote “ nay."”

Mr, LA FOLLETTE. I was requested to announce that the
junior Senator from Minnesota [Mr. Crarr] is unavoidably de-
tained from the Senate. If present, he would vote “yea™ on
this amendment.

Mr. WILLIAMS (after having voted in the negative). I have
just learned of the absence from the Chamber of the Senator
from Pennsylvania [Mr. Pexrose], with whom I have a pair.
I voted a moment ago. I want now to transfer my pair with

the Senator from Pennsylvania to the Senator from Nebraska
[Mr. HrrcHCOCK], and let my vote stand.
The result was announced—jyeas 28, nays 3%, as follows:

YEAS—28,
Borah Crawford La Follette Root
Bradley Cummins Lodge Sherman
Brady Dillingham Nelson Smoot
Bristow Fall Norris Sterlin
Catron Gallinger Oliver Bntherﬁmd
Clark, Wyo. Jones P Townsend
Colt Kenyon Pgﬁxedexter Weeks

NAYS—38.
Ashurst Johnson Robinson Smith, 8. C,
Bacon Kern Saulsbury Stone
Bankhead Lane Shafroth Swanson
Brandegee Martin, Va. Sheppard Thomas
Bryan Martine, Shields Thompson
Chamberlain Overman Shively Vardaman
Clarke, Ark. Pittman Simmons * Walsh
Hollis Pomerene Smith, Ariz. Williams
Hug] Ransdell Smith, Ga.
James Reed Smith, Md.

NOT VOTING—29,

Burleigh Gore McLean Stephenson
Burton Gronna Myers Thornton
Chilton Hitcheock Newlands Tillman
Clapp Jackson O'Gorman Warren
Cul n Lea Owen Works
du Pont Lewis Penrose
Fletcher Lippitt Perkins
Goft McCumber Smith, Mich,

So Mr. Joxes's amendment was rejected.

Mr, WILLIAMS. In behalf of the committee and in behalf of
the Senator from Arkansas [Mr. CrasgE], I as¥ that the provi-
slon which I understand the Secretary is about to read, from
line 18, on page 207, be passed over until Monday next, as the
Senator from Aikansas wishes to speak upon it.

Mr. SIMMONS. If the Senator from Mississippi will pardon
me, the Senator from Arkansas wishes section 3, on page 210,
which relates to cotton contracts, passed over.

Mr. WILLIAMS. ‘' All right. We have not reached that.

Mr. CLARKE of Arkansas. In connection with the statement
of the chairman of the committee, I will say that on Monday
niegt I will submit some observations in support of that propo-
8sition.

The next amendment of the committee was, on page 207, after
line 17, to insert:

0. That for the purpose of carrying into effeet the provisions of
Bection II of this act, and to pay tht";r exgpenses of a.nsenslug and collect-
ing the income tax therein imposed, there is hereby appropriated, out
of any money In the Treasury not otherwise S&Eroprlamd for the fiscal
year endi une 30, 1914, the sum of $1,200, and the Commissioner
of Internal Revenue, with the aéppw\ml of the Secretary of the Treas-
ury, is authorized to a&pﬂo!nt an ¥y from this appro tion all neces-
sm(-iy officers, agents, pectors, deputy collectors, clerks, messengers,
and janitors, and to rent such quarters, purchase such supplies, equip-
ment, mech: devices, and other articles as may be necessary for
employment or use in the District of Columbia or any collection district
in the United States, or any of the Territories thereof : Provided, That
no aai‘ent p from this appropriation will receive compensation at a
rate higher than that now received by traveling agents on aceounts in
the Internal-Revenue Service, and no inspector shall receive a compen-
sation higher than $5 a day and $3 additional in lien of subsistence,
and no deputy collector, clerk, messenger, or other employee shall be

aid at a rate of compensation higher than the rate now being paid for

e same or similar work in the Internal-Revenue Bervice.

Mr. WILLIAMS. I move to strike out the word ** will,” after
the word * appropriation,” in line 8, on page 208, and substitute
the word “ shall.”

The amendment to the amendment was agreed to.

Mr. BORAH. In line 15, on page 208, after the word “ Serv-
ice,” I submit the following amendment.

The VICE PRESIDENT. The amendment will be read.

The SEcrRETARY. On page 208, at the end of line 15, after the
word “ Service,” insert:

It shall be the duty of the Commissioner of Internal Revenue to
report annually to Congress full statistics as to the results of the
income tax, which statistics shall show :

a) The amounts collected in each taxi d&u!&t&
0 the A

b) The number of persons contributing
¢) The amounts allowed for exemptions.
d classification of the income-tax payers in each district accord-
ing to occupation.

A
(e) A ssification of the taxpayers In each district and In tlLe
country at large according to the amount of income assessed to each,
(f) A classification of sources of income so far as shown by the

returns.
t(;ﬁ) A detailed statement of amounts and kinds of Income collected
at the source.

(h) A classification of the amounts claimed and allowed as deduc-
tions, and such other information as he may deem pertinent and

neﬁe::grgémn shall be made and filed on or before the third Monday
of November of year, beginning with the year 1014.

Mr. BORAH. Mr. President, I do not desire to take up the
time of the Senate in discussing this amendment, but it is
apparent upon the face of the amendment what is the object
to be attained. It is to gather data for our intelligent action
with reference to formulating an income-tax law. It will enable
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us also, if we desire, to take nup the subject in the future of
differentinting as to earned and unearned incomes, and so forth.
At any rate it will give us that which we have not now
and which the English people acquired only after a long inves-
tigation.

T submit the amendment for the consideration of the Senate.

Mr. WILLIAMS. Mr. President, the committee had this
identical provision before it. It was suggested by somebody
down in the department and we went through with it. It
seemed to us that it was not necessary to provide for all this
annual expense in the shape of a report that perhaps would
not be read. The information will be there; it can be obtained
at any time by a resolution of either House upon the request
of a Senator or Representative if he wants any particular part
of the information. These rolls are made public rolls for certain
purposes.

After a full consideration of it we concluded that it was
better to leave that out of the bill at this time. Of course the
object of it is purely statistical. We have all sorts of statistical
bureaus all around everywhere, and we did not see any use
of establishing another one. The main result of it would be
to establish a new bureau with a new man at the head of it—
I started to say earning—receiving probably $5,000 a year.

Mr. BORAH. I do not ask for any appropriation nor the crea-
tion of any bureau nor the appointment of persons for any extra
services, but there is enjeined upon the collgctor of internal
revenue the duty of classification, which he can do if he is re-
quired to do it by a very little additional expenditure.

Mr, WILLIAMS. I understand that; but the Senator must
understand that this great report, with all its classifications
and complications, must be made every year upon a new com-
putation of incomes, and there would have to be a bureau and
a lot of clerks provided.

If there is any particular information concerning the income
tax, as to how many people there are paying incomes, for ex-
ample, between $20,000 and $£50,000 or between £50,000 and
$100,000, or how many people there are paying incomes acecru-
ing purely and altogether from personal service, or anything
of that sort, it could be obtained without keeping this burean
in constant operation and all this immense expense and creat-
ing a new bureau.

Mr, SMITH of Arizona. The record will necessarily show the
facts.

AMr, WILLIAMS. The record will necessarily show the fact,
and anybody having access to the record can ascertain the fact.

AMr. BORAH. The record will not show the fact at all.

Ay, WILLIAMS. Wait a minute, This morning, even, a
couple of amendments were put upon the bill which gives access
now for statistical purposes to the officers of the United States
Government, giving the officers of the States upon the request
of the governor access so that they could prepare statistical re-
turns from the material in the office of the Commissioner of In-
ternal Revenue attained in the process of administering this law.

Mr, BORAF. Mr. President, I will not urge any information
upon the majority side that they do not desire.

The VICE PRESIDENT. The guestion is on the amendment
proposed by the Senator from Idaho [Mr. Borau].

The amendment was rejected.

Mr. BORAH. Now, I want a yea-and-nay vote on the amend-
ment following.

Mr. SMOOT. That is a part of the committee amendment,
but it has not yet been read.
The VICE PRESIDENT,

ment.

Mr. BORAH. T refer to that portion of the amendment be-
ginning on line 16 on page 208 and ending with the word * ap-
pointment,” in line $2 on page 209.

The Secretary read the remainder of the amendment of the
commiitee, as follows:

For the administration, In the Internal Revenue Burean at Wash-
ington, D, C., of this act In the collection of the tax aforesald there
ghall be appointed one additional deputy commlissioner, at a salary of
$4.000 per annum; two heads of divisions, whose compensation shall
not exceed §2
employees, and to rent such
nsdma be necessary: Provide
g.gd }‘nspectors authorized by this section of this act shall be appointed
by the Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, and without compliance with the conditions
prescribed by the act entitled “An_act to regulate and improve the
civil service,” approved January 16, 1583, and amendments thereto,
and with such compensalion as the Commissioner of Internal Revenue

may fix, with the approval of the Becretary of the Treasury, within
the limitations herein prescribed: F gerson
epu

rovided further, That no
now in the classified service who shall be appointed an agent,

collector, or inspe:tor shall lose his civil-service status because of su
appointment.

It is a part of the original amend-

.00 per annum ; arpd such other clerks, messengers, and
guarters and to purchase such supplies
» That for & period of two years from

er the passage of this act the force of agents, deputy collectors,

Mr. LODGE. I move to strike out from the amendment just
read the first proviso. That proviso, of eourse, is a perfectly
unvarnished attempt to take all these offices out of the classi-
fied service and make them the subject of political appointment
and personal favoritism. The registers of the civil service
contain an ample number of persons competent to fill the places
mentioned here. They are people, both men and women, who
have taken the examinations in good faith, believing that when
the services of clerks were needed they would have their op-
portunity. It is a much quicker and better way, and you get
a better class of clerks.

Mr. ROOT. DMr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names: .

Ashurst Hitcheock Oliver Emith, Ga.
Bacon Hollis Owen Smith, Md.
Bankhead Hughes Page Smith, 8. C.
Borah James Perkins Smoot
Brady Johnson Pittman Sterlin
Brandeges Jones Poindexter Sutherland
Bristow Kenyon Pomerene Wanson
Bryan Kern Ransdell Thomas
Catron La Follette Robinson Thompson
Chamberlain Lane Root illman
Chilton Iac%ge Saunlsbury Townsend
Clark, Wyo. McCumber Shafroth Vardaman
Colt McLean Sheppard Warren
Crawford Martin, Va. Sherman Weeks
Cummins Martine, N. J. Shively Willlams
Dillingham Myers Simmons . Works
Gallinger Norris Smith, Ariz.

The VICE PRESIDENT. Sixty-seven Senaters have an-
swered the roll call. There is a quorum present.

Mr. LODGE. Mr. President, I will repeat what I said. This
proviso which I move to strike out arranges for the giving of
these additional offices, made necessary by the addition to the
work of the Internal-Revenue Bureau, over to political and
personal favoritism, and sets aside the act of 1883 under which
the civil service was first classified.

Mr. SIMMONS. Mr, President——

The VICE PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from North Carolina?

Mr. LODGE. Certainly.

Mr. SIMMONS. I think the Senator from Massachusetts
made his statement a little too broad when he said that the
proviso provides that all the officers authorized to be appointed
for the enforcement of this section of the bill shall be appointed
by the Commissioner of Internal Revenue, with the approval of
the Secretary of the Treasury. If the Senator will examine the
language he will see that applies only to agents, deputy col-
lectors, and inspectors.

Mr. LODGE. I am aware of that. I should have said the
more important offices.

Mr, SIMMONS. His statement was very broad,

Mr. LODGE. Many of them are agents, inspectors, and dep-
uty collectors. I suppose under the wording of the section that
only those mentioned in the proviso are thrown out of the
service.

Mr. SIMMONS. I think that is true.

Mr. LODGE. I do not question that.

Mr. SIMMONS. I want to state to the Senator——

Mr. LODGE. If I said all the officers, without exception, of
course my statement was too broad.

* Mr. SIMMONS. I want to state to the Senator that I think
he will find in that respect this provision is an exact copy,
or very nearly an exact copy, of the provision for the appoint-
ment of officers under the denatured-alcohol act, which was
passed by the minority party only a few yehrs ago when they
were in the majority: As in that act so in this act, the author-
ity of the Secretary of the Treasury to appoint ig limited to two
years.

Mr, LODGE. Mr. President, that may be the case; but I do
not think that two wrongs make a right. These positions can
all be filled perfectly well from the civil-gservice registers,

Mr. SMITH of Georgia. I should like to ask the Senafor
from Massachusetts if it is not true that there is a speclal
examination required for each State, and is it not further true
that in many of the States the registers are not now filled and
that the new collectors do not find men upon them eligible for
appointment as deputies?

Mr. LODGE. Mr. President, there are plenty of names on
the registers to fill such places as these—an abundance of them.

Mr., SMITH of Georgia. I will state to the Senator that in
my own State the collector had to get authority to appoint tem-
porary deputies because there were only six on the list of eli-
gibles in the State, and four of them had other positions and
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did not want the small salary of about $1,200 that a deputy
received.

Mr. LODGE. They can be sent from here perfectly well.
JThere is no diffienlty in filling the places; none whatever.

Mr. SIMMONS. I think, as a matter of fact, if the Senator
will pardon me, that not only in the State of Georgia but in a
great many other States, if not in all of the States, they are now
holding examinations for applicants for positions in the Inter-
unal-Revenue Service. I know they have held examinations dur-
ing this month and also in July in my State.

Mr. BRISTOW. Mr. President, I want to eall the attention
of the Senator from Massachusetts [Mr. Longe] to the word-
ing of the provision here; doubtless he has noticed it, but I
want to read it. It is as follows:

That for a period of two years from and after the passage of this
act the force of agents, deputy collectors, and inspectors authorized by
this section of this act shall be appointed by the Commissioner of
Internal Revenue, with the approval of the Secretary of the Treasury,
and without compliance with the conditions prescribed by the aet
entitled “An act to regulate and improve the civil service,” approved
January 16, 1883, and amendments thereto.

It is not left discretionary with the President or with the
Secretary of the Treasury as to whether they may take these
employees from the civil-service rolls, but it forbids them
doing so.

Mr. LODGE. I was about to call attention to that point, but
I am very glad the Senator from Kansas has done so. This
makes it impossible for two years to put anyone into the service
from any eligible list now or hereafter to be made.

My, President, at the time of the Spanish-American War, on
the ground of immediate emergency, a large additional force of
clerks was authorized without requiring a elyvil-service examina-
tion. It took longer to fill the places in that way than it would
have done if the heads of departments had gone to the register;
but emergency was made the ground of the change. As a result
they got, as was the testimony of all the departments, an in-
ferior class of elerks.

Of course, Mr. President, the object is simply to make polit-
ical a certain number of positions commanding a fair salary.
There is no other purpose in it. I think it a bad thing to break
down the civil-service act in that way; but I do not want to
take the time to argue here what has been argued again and
again—the general question of the civil service. I think, how-
ever, this is a thoroughly bad provision. I move to strike it out;
and on that motion I ask for the yeas and nays.

I also ask leave, Mr. President, to insert in the Recorp some
brief letters from chambers of commerce in Massachusetts and
in Ohio and from the civil-service reform associations—the
National association and State associations—of Massachusetts,
Illinois, and other States. All the statements are brief, and I
ghould like to have them printed with my remarks.

The VICE PRESIDENT. Without objection, permission to
do so is granted.

The papers referred to are as follows: .

WORCESTER, Mass., August 18, 1913,
Hon, HExrY Capor LODGE,
United States Senate, Washington, D. O,

Dear Sig: At the last meeting of the executive committee of the
Worcester Chamber of Commerce it was voted that the Worcester Cham-
ber of Commerce go on recard as opposing that provision of the
Simmons-Underwood tariff bill as reported by the Senate Committee on
Finance, which provides for the employment of agents, inspectors,
deputy collectors, ete., required to enforee the income-tax law without
requiring said officlals to comply with the provision of the clvil-service
law. i
The Woreester Chamber of Commerce is of the opinion that all the
oflicials nsed by the Federal Government in the enforcement of this
law should be certified by the Civil SBervice Commission exactly the same
as all other officials are, this organization being informed that sald
Civil Service Commjssion has upon its registers a full complement of
cligibles from whom selection can be made for these positions.

ny attemgt te discriminate in favor of these employees is diréctly
contrary to the spirvit of the civil-service laws and is calculated to pave
the way to further inroads upon a system which is now in feneral and
satisfactory operation in this country. There appears to this organiza-
tion to be no reason for making exception in this instance and in behall
of the Worcester Chamber of Commerce we desire to respectfully pro-
test against any such exceptions belng made.

For the WORCESTER CHAMBER OF COMMERCE,
By HErRBERT N. DAvisoN, Secretary.

FALL RiIVER CIHAMBER OF COMMERCE,
Fall River, Mass., August 9, 1913,
Hoen. Hexry Canor Lobae

United Stafes Senate, Washington, D. O. .

Dear Sin: I am inclosing herewith a copy of a protest sent by vote
of the Fall River Chamber of Commerce to the Hon. FoayiroLp McL.
B1uMox8, chalrman of the Benate Committce on Finance, and relating
to the provision of the Simmons-Underwood bill, by which a large force
of agents, inspectors, and deputy collectors are to be employed without
oymplying with the provisions of the civil-service law.

ay we ask your efferts in preventing the passage of this provision?
Yery truly, yours,

WiLLiaxm A, HarT, Secretary.

FALL RivER, Mass, August 9, 1913,
Hen, ForxiroLp McL. SiaMoxs,
Chairman Senate Commnittee on Finance, Washington, D. C.

DEAr Sir: The- Fall River Chamber of Commerce, by vote of its
directors, desires to enter its protest against the provisions in amend-
ment O of the Simmons-Underwood tariff bill, H. R. 3321, allowinz for
the employment of a period of two years of agents, inspectors, deputy
collectors, ete., without complying with the provisions of the civil-service
law. We belleve that this arrangement is & serious step backward from
the merit s{stem now satisfactorily established in this country, and at
the same time contrary to the protestations-of the platforms of all
three of the great parties in the recent national election. It is our
belief that all appointments provided for in the bill should be made
undcrﬂthe civil-service law, and we trust that this provision will not
prevail, ;

Yery truly, yours, -
% Toe FALL RiverR CHAMBER oF COMMERCE,
WiLLiax A. HarT, Sceretary.

CLEVELAND CHAMBER OF COMMERCE,
Cleveland, August 18, 1913.
Hon. HEXRY CABoT LODGE,
Committee on Finance, United Stdates Senate,
Washington, D. O.

Dear Sin: On behalf of the Cleveland Chamber of Commerce I urge
upon gour attention the undesirability of those portions of amend-
ment O (pp. 207-209) of the Simmons-Underwood tariff bill, as reported
by the SBenate Commiitee on Finanee, providing for the employment for
a period of two years of a considerable number of agents, deputy col-
lectors, and other employees without complinnee with the provisions of
the ecivil-service law,

As we understand this provision, It is a step backward in the efficient
ogeratlc_un of the Government service, in addition to the immediate effect
of placing the actual duties to be performed, duties of the greatest
significance nnd importance, in the hands of political employees. We
agree with the National Civil Service Reform ague in believing that
inefliciency and friction in the administration of law would be the
inevitable result.

If we are correctly informed, the Civil Service Commission has upon
its register a full complement of eligibles from whom selection could
be made for these positions It scems to us that the regulation Is In
violation of the spirit of the Democratic, I'rogressive, and Republican

Party platforms.
Very respectfully, yours, W. 8. HAYDEN, President.

THE WOMEN'S AUXILIARY OF THE
MassACHUSETTS CIVIL SERVICE REFORM ASSOCIATION,
Boston, August 1, 1913.
Hon. HEXRY CaBoT LODGE,
United States Senate, Waskington, D. C.

Desr BENATOR LODGE : On behalf of the 1,100 members of the Women's
Auxiliary of the AMassachusetts Civil Service Reform Association I
desire to express our earnest hope that you will use your utmost In-
fluence to seeure the striking out of the clause under amendment O
in the Simmons-Underwood tariff bill which permits the appointment
of a large force of agents, inspectors, collectors, ete., cutside the eivil-
service law.

To exempt these positions from the supervision of the Civil Service
Commission will make possible appointments for political or personal
motives instead of on the basis of merit, and thus will seriously handi-
cap the work of enforcing the income-tax act. Such a backwird step
is especially to be deplored at a time when public sentiment so sirongly
favors economy and efficiency for the Nation.

Yours, respectfully,
MARrIAN C. NicnoLs, Secretary.

SPOILS RAID IN THE TARIFF BILL.

[Memorandum of the National Civil Service Reform League in i.:mpnsitlun
to paragraph O of section 2 of the tariff bill (1. R. 3321).]

NATIONAL CiviL SERVICE REFORM LEAGUE,
New York, July 25, 1313,
To the Members of the Senate and the House of Representatives:

The tariff bill (H. R. 3321) as introduced in the Senate provides for
the employment for the period of two years of a large force of agents,
inspectors, deputy collectors, ete,, without complying with the provisions
of the ecivil-service law. This provigion is found In amendment O
{pP. 207-209) appropriating $1,200,000 for salaries and supplies re-
gu red to enforce the income-tax law. The provision referred to in
ull is as follows :

“Provided, That for a period of two years from and after the passage
of this act the force of agents, deputy collectors, and Inspectors author-
ized by this section of this act shall be appointed by the Commissioner
of Internal Revenue, with the approval of the Becretary of the Treasury,
and without complinnece with the conditions preseribed by the act entitled
‘An act to regulate and improve the civil service,’ approved January
16, 1883, and amendments thereto, and with sueh compensation as the
Commissioner of Internal Revenue may fix, with the approval of the
Becretary of the Treasury, within the limitations herein preseribed :
Provided further, That no person now in the classlfied service who shall
be anointed an-agent, deputy collector, or inspector shall lose his civil-
gervice status beeause of such appointment.”

We can find nowhere in the report of the Committee on Finance, as

rinted in the CoNGRESSIONAL RECORD, any reasons stated why this large
?ome should be recruited outside the civil-service law. The only excuse
for such a provision would be inability on the part of the Civil Service
Commission to supply an adequate force within a reasonable time, but
we are informed by the commission that it has upon its registers a full
complement of eligibles from whom selection could ba made for these
positions. In view of the lack of any necessity for going outside the
eligible lists to make these aEpomlmcnts this provision in the bill Is a
ross injustice to those who have taken the examinations and qualified
or positions in accordance with the law and custom,

The number of clerks whose appointments are thus thrown open to
political influences will run into the hundreds. Congress could continue
their appointment by further legislation at the end of the two-year

eriod and SBenators and Representatives wonld be Importuned by the
orce go appointed to grant an extension of employment or transfer to
the classified service. There i8 no precedent for such a widespread ex-
ception since the days of the SBpanish War other than the unnecessary
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and ill-advised provision in the sundry civil appropriation bill of last
year allowing temporary appointments in the Pension Office for a
period of one year. At the time of the Spanish War emergency and in
the face of full lists of cligibles a large force was appointed without
regard to the clvil-service rules. Before the lapse of “i- considerable
time it was shown that this force was distinctly inferlor in capacity to
the regular clvil-service employees, yet by subsequent legislation they
were covered into the classified service.

This proposed legislation is an attempt to secure patronage at the
expense of the merit system and is conirary to the civil-service planks
in the platforms of the three great parties. The plank in the mo-
cratie platform favored the enforcement of the civil-service law to the
end that “ merit and ability should be the standard of appointment and

romfotion rather than service rendered to a politieal party.” The
rogressive Party went on record as in favor of *the enforcement of
the eivil-serviee law in letter and spirit,”” while the Republican Party
“ stands committed to the maintenance, extension, and enforcement of
the civil-service law.”

We therefore ask Iyour pesistance in revﬂutinﬁ
as Is proposed in the tarif bill and in uphold nﬁ by your vote the
principles of yeur party that the sobordinate ecivil serviee should be
absolutely withdrawn from politics. We sincerely hope that you will
{eftiiftéehti?] record your vote in favor of this particular provision of the
ar .

Very respectfully, yours,

any such spolls rald

RoOBERT I). JEXES,
Chairman of the Council.
GeorGrE T. KEYES,

Asgistant Becretary.

Narioxan Civin SERVICE REFoRM LEAGUE,
New York, July 26, 1913.
Hon. HENRY CAPOT LODGE,
United States Senate, Washington, D. O,

My DEar SIe: Permit me to acknowledge receipt of your letter of the
25th instant nddressed to Mr. Jenks as chairman of the council. We
are very glad to learn that you are opposed to the provision in the
tariff bill excepting from competition the large foree of in tors,
deputy collectors, etc,, uired to enforce the income-tax act. In case
von feel willing to speak against this proposal on the floor of the

nate, T take the liberty of presenting further arguments on this
matter. As stated In our circular of recent date, the registers of the
Civil Service Commission contain suflicient eligibles who can be imme-
diately certified for apoointment. The experience of the Civil Service
Commission shows that little inconvenience is occesloned to the depart-
ments in supplying large numbers of employees. It Is a misconception
that it requires red tape and delay to set the machinery of the com-
mission in motion. Hundreds of appointmenis can be made from the
registers in a few hours, and it only remains to send printed letters of
appointment to the persong chosen. For example, when the Record and
Pension Office was created 140 persons were appointed in one day.

The civil-service rales also make ample provision for the transfer of
trained employees from other parts of the serviee. In the organization
of the Department of Commerce and Labor exceptions were found to
be unnecessary, as that department was able to secure employees with
the necessary qualifications by transfer.

The rules further allow unusual latitude in the organization of a
new department. Leglslation is unnecessary, as the President may
make such exceptlon from®examination as he may deem wise. The
proposal to exempt positions by law is oﬁposed to the declared policy
of the Senate Committee on Civil SBervice Retrenchment. In a report of
March 9, 1888, this committee agreed that the * Executive has the
power to make such modifications, 1. e., exempting positions from the
operation of the clvil-service rules, as may be found advisable, there-
fore no legislation is nceded.”

The officers of the league will be grateful to you for any action that
you may take to secure the ellmination of the Senate amendment.

especitfully, yours,
Grorae T. EryEs,
Aggistant Secretary.

Civin ServICE REFORM ASSOCIATION oF CHICAGO,

Chicago, July 85, 1918,
¥on. HEXRY CABOT LODGE,
Member of Finance Commitiee, United States Scnate
Wu.ehiugion, D. 0.
Dear Sir: We beg to direct your attention to the inclosed protest
against amendment O to the tariff bill (H. R. 3321), -
We urge you to use every proper nence to defeat this attack on

civil-service prineiples.
Respectfully, yours, R. E, BLACKWOQOD,
Becretary.

CiviL SERVICE REFORM ASSOCIATION OF CHICAGO,

Chicago, July 25, 1918,
To the Hon. F. McL, BrMyoxs,
Chairgan, and the members of the Finance Commitiee
of the United States Eenate:

The Tllinois and Chicago Civil Service Reform Associations in joint
gession vigorously protest 8Eﬂ]ﬂ9t rovisions in amendment O to the
tariff bill (H. R. 3321, pp. 207-209) for the employment for a period
of two years of a large force of agents, inspectors, deputy collectors,
ete., without complying with the provisions of the civil-service law,
because—

It is In direct violation of the spirit of the civil-service law.

Hundreds of persons would be employed upon a spoils basis.

The Civil Bervice Commission stands ready to certlfy persons to be
employed in enforcing the income-tax law,

To fill the positions by other than persons whose names n r on the
eligible lists would be an injustice to those who have qualified by tests
for such work.

_ Experience has shown that employees ohtained in this manner are In-
terio;r in efliciency to those obtained through the operation of eclvil
service.

We protest against spolls and urge that this amendment be defeated
In the interests of merit and efficlency.

Respectfully, WiLLiaM B. HaLe,
Chairman of Joint Ueecting.
* R, E. BLACKWOOD,

Secretary.

GEXERAL FEDERATION OF WoOMEN'S CLUBS,
July 26, 1913,
Hon. HENRY Canor LODGE,
United Btates Benate, Washington, D. C.

Dear Sir: The civil service reform committee of the General Federa-
tion of Women's Clubs, an organization representing a million women,
respectfully urges that you use your vote and influence to®defeat that
provision of amendment O of the Simmons-Underwood tariff bill which
would permit the appolntment of agents, inspectors, deputy collectors,
ete., without civil-service examinations.

The General Federation of Women’s Clubs believes that efficiency and
economy in government can be obtained only through the enforcement
of the civil-service law.

Yours, respectfully, IMOGEN B, OAKLEY,
Chairman.

WATERTOWN, Mass., July 29, 1913.
To the Hon. HExnY CaBoT LODGE,

Senate Chamber, Washington, D. C.

B : The Massachusetts State Federatlon of Women's Clubs takes
this opportunity to appeal to._you to use your influence against the
ansage of amendment O of the Simmons-Underwood tariff bill (H. R.

321). The proposed leglslation is not only contrary to the inter
of the public service but is dlametrically op
planks in the platforms of the three

May we dePend upon you to do a
passage of this measure?

Yours, truly,

d to the clvil-service
eat political parties.
In your power to prevent the

MapEL RoGErSs TABOR,
Chairman Civil Service Reform Department.

=) NewToN, Mass., August §, 1913,
Hon. Hexry Canor LODGB,

Benate, Washington, D. O,

DeEAR 8im: The Simmons-Underwood tariff bill (H. R. 8321). as re-
ported to the Senate, provides for the employment for a period of two
years of a large force of agents, Inspectors, deputy collectors, ete, who
are to be appointed without civil-service examinations. This provision
is under amendment O, appropriating $1,200,000 for salaries and sup-
plies required to enforce the Income-tax aet,

On behalf of the Newton Branch of the Women's Auxiliary of the
Clvil Service Association, I take the liberty of writing you to urge
You to use your influence against, and if necessary to vote against,
;]elil's ::;u:asure so diametrically opposed to the splrit of civil service

orm.

I thank you for the interest I am sure you will take in a matter so
vital to the improvement of the public service, and remain, dear sir,

Very respectfully, yours,
MarioN A. (Mnms. CHARLES H.) BUCK,
Chairman of the Newilon Branch.

MANCHESTER, Mass., July 30, 1913,
Hon. HEXRY CABOT LODGE,

United States Senate, Washington, D. 0.

DeAr SENaTorR Lopge: May I call your attention to the provision in
the House of Representatives bill 8321 (the Simmons-Underwood tariff
bill} for the employment for a perlod of two gea.rs of a large force of
agents, inspectors, deputy collectors, etc., without complylng with the
provisions of the civil-service law?

Of course, I know you would not approve of this in general. but may
I bring to your notice the fact that during the War with Spain the War
Department was given the Puwe.r to make appointments outside the
civil-service law, under the f ea of emergeney, and t, as a matter of
fact, it “took longer to make these appointments than it would have
taken under the civil-service rules, as the commission had then, as it
also has mow, a large number of ellgibles fitted for these positions?
Furthermore, it was later found out and reported by the War Depart-
ment itself that the appointees made In this way were inferlor on the
avarat%e ttu tihose that h?g bee:% ﬁnt in bty the Civil Siertﬂm Pomm!a%ion,
an 2t a large proportion o ese patronage a m
undesirable that tglly 50 per cent ha.tPto be &nn% S s

With kind regards, believe me,

incerely, yours, RiCHARD HENRY DaxA.

Mr. ROOT. Mr. President, I do not think the question raised
by the amendment the Senator from Massachusetts [Mr. Lobce]
proposes can be disposed of by any reference to so trifling a
matter as providing for the statute regarding denatured alecohol,
We are now entering upon a new system of Government finance,
a new system of raising the revenues for the support of the
Government of the United States. It is a vast undertaking; it
will involve the cooperation of an enormous number of Govern-
ment employees; and the question ralsed is whether in this new
departure, in the adojtion of this new system of Government
finance, we are to repudiate the existing civil-service system.
Are the revenues of the Government of the United Stat-s here-
after to be raised and administered without reference to the
hitherto established policy of the United States in regard to
civil-service appointments? No reason has been given or can be
given for inaugurating this new system with a return to the old
method of- making appointments without reference to merit,
withount selection upon examination, which will not continue to
apply to the continuance of the system.

Mr. President, we have bad here an exhibition not equaled in
recent years of legislation through the method of party govern-
ment. It is not my purpose to criticize the method adopted by
the Democratic Party in securing the full force of its party
membership in the Senate by means of eavcus action; but, sir,
the exercise of the power of party government involves party
responsibility, and I beg my friends upon the other side of the
Chamber to realize that their action upon the method of con-
stituting this new force for collecting the revenues of our Gov-
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ernment will be the test—they can not avoid its being made the
test—of the sincerity of the Democratic Party in its professions
of adherence to the principles of civil-service reform. If they
reject this amendment and insist upon the method they propose
here of constituting this new force, they must be held to be in-
sincere i1f the professions they have made and to have aban-
doned the merit system in American politics.

Mr. STERLING. Mr. President, assuming that the effect of
striking out the committee provision would leave these appoint-
ments to be made under the civil-service law and rules, I take
occasion now to submit a few remarks, although I had myself
prepared and introduced an aflirmative amendment requiring
the appointments to be made in accordance with the civil-service
law.

It was my privilege, Mr. President, a few weeks ago to
present to the Senate and to have printed in the Recorp the
protest of the National Civil Service Reform League against the
last paragraph of section O of the committee amendment to
the income-tax portion of the bill. The Civil-Service Reform
League in its protest states what must be obvious to every
Senator here, namely, that nowhere in the report of the Com-
mittee on Finance is any reason stated why this large foree of
deputy collectors, inspectors, and agents should be recrnited
outside the civil-service law; that the only excuse for disregard
of the civil-service law would be the inability on the part of the
Civil Service Commission to supply an adequate force within a
reasonable time; that instead of this being the situation it is
the contention of the league that the Civil Service Commission
has now on its registers a full complement of eligibles from
whom selection could be made for these positions.

Mr. SMITH of Georgia. I ask the Senator from South Da-
kota what authority he has for that statement? Are the Civil
Service Commission not limited in the appointments?

Mr. STERLING. If the Senator from Georgia will indulge
me, I will produce——

Mr. SMITH of Georgia. Are they not limited in the appoint-
ments to the States in which the examination is taken and to
the distriets in which the examination was had?

Mr. LODGE and others. No.

Mr. STERLING. T think not.

Mr. SMITH of Georgia, They are.

Mr. LODGE. They can be sent from Washington.

Mr. SMITH of Georgia. On the contrary, I was advised by
the Civil Service Cominission that they are limited to men
from the States and to the registers from the States.

Mr. LODGE. I think if they will open the examinations in
the State of Georgia there will be plenty of excellent young men
and women who will take those examinations and fill any vacan-
cies before this bill goes into operation.

Mr. SMITIT of Georgia. I do not think that a young man
Just out of high school is fit for one of these places.

Mr. LODGE. That is the old argument.

Mr. SMITH of Georgia. I will later impress it a little
further.

Mr. STERLING. It is further shown, in view of the fact that
we have the services of this commission, that it will be a gross
injustice to go outside the eligible lists and appoint persons to
these places who have never taken any examination or qualified
themselves for the positions in accordance with law and custom ;
that the number of clerks whose appointments are thus thrown
open to politieal influences will run into the hundreds; that Con-
gress could continue their appointment by further legislation at
the end of the two-year period; and that Congress would be
importuned at the end of that period to grant an extension of
employment or to cover all the appointments made thereunder
into the classified service. I think we have already some exam-
ples of that. It is further contended that the proposed legisla-
tion is an attempt to secure patronage at the expense of the
merit system, and that it is contrary to the civil-service planks
of the platforms of the three great parties, and, I might say,
nogably of the Democratic Party during the last several cam-
paigns.

The communication from the league is otherwise vigorous in
its protest against this disregard of the law and the evident
will of the people, as that will has been truly expressed, I
think, in the several party platforms.

Some of the most distinguished citizens of our country are
numbered among the officials of this great reform lengue. Their
names appear on the face of the communication which I pre-
sented on July 25. They are the names of men distinguished
for their great services in the cause of education, in the cause
of literature, in the cause of jurisprudence, and in the cause of
good government.

I am now, and have always been, in full sympathy with the
purpose sought to be accomplished by the Civil Service Reform
League and with the protest against this, as it appears to me,

flagrant and needless violation of the principles of civil-service
reform. So it was that on the day after presenting this com-
muniecation I submitted the amendment to which T have referred,
and which I think is rendered needless perhaps by the amend-
ment offered by the Senator from Massachusetts [Mr. Lopse].

First, as to the necessity of the amendment proposed by the
committee. My remarks, Mr. President, are largely for the
purpose of submitting a record on which this vote may be taken.

The evidence at hand shows there is absolutely no necessity
for this proposed method—this return to the spoils system, It
will not be even a matter of convenience, let alone necessity,
for the appointment of these hundreds of employees to be made
in the manner proposed by the committee instend of srcording
to civil-service rules. The “ convenience,” as I shall show con-
clusively, is all in favor of recourse to the law instead of the
proposed provision here, which, for the purpose of these nppoint-
ments, abrogates the law.

Here is our Civil Service Commission; the examinations have
been had under it; men have answered to the test of ability
and merit required; their names are now on the list of eligibles
for the performance of these duties in the investigation of
incomes and the collection of the income tax. If in the face of
these facts the majority of this Senate are in favor of sus-
taining this commitiee amendment, it will be obvious that the
purpose is purely political and partisan. The majority might
well take warning, too, that the country will take note that
such is the purpose.

But, adverting to the proofs, I send to the desk to be read
by the Secretary a letter received from Hon. John A. Mcllhenny,
president of the Civil Service Commission, of date Aungust 5,
showing what the commission will be able to do in supplying
these various positions.

The VICE PRESIDENT. In the absence of objection, the
Secretary will read as requested.

The Secretary read as follows:

USITED STATES CIVIL SERVICE COMMISSION,
Washington, D, O., August 5, 1913.
Hon. THOMAS STERLING,
United States Senafe.

BENATOR : At the request of Mr, George T. Keyes, assistant secreta
of the National Civil Service Reform League, tge 'cummisslotn h“tt;,f_,
hon?r to advise you that there are ordinarily a sufficient number of
eligibles at all times on first-grade registers of the commission availnble
for certification for filling classified positions in the Internal-Revenune
Service, such as deputy collectors, clerks, ete. Mr. Keyes calls atten-
tion to the provision In the tariff bill for the employment, for a period
of two years, of a large force of deputy &llectors, agents, and clerks
to administer the income tax without complying with the provisions of
the civil-service law, and to the amendment introduced by you eliminat-
ing this provision and providing that this large force of men shall be
appointed in accordance with the provisions of the eivil-service law.
nformation was recently furnished the Treasury Department, show-
ing the number of eligibles which wounld result from the annual first-
qraﬁe examinations held throughout the United States in February,
913. For many of the internal-revenue districts it was belleved by the
department that the register contained a sufficient number of eligibles
to meet the needs of the service. In certain of the districts, however,
the department advised that it was believed that additional examina-
tions would be necessary. For this reason examinations were announced
to be held throughout many of the internal-revenue districts of the
United States on August 16, 1013 (in the internal-revenue district of
Arkansas on Sept. 20, 1918). A list of these places is inclosed here-
with, and it is trusted that this information 1 supply you with the
m{gﬁ Eueﬁ“f;?' iti ferred to i 1
o e positions referred to in connectlon with the income-ta
law be filled in accordance with the elvil-service law, it would be ptoax-
sible to fill them not only from the registers referred to but also by
transfer of competitive classified employees in the Internal-Revenue
Service or other branches of the Federal service.
A copy of this letter will be sent to Mr. Keyes for his information.
By direction of the commission :
Very respectfully, JouN A. McILHENXY, President.

Mr. STERLING. Mr. President, I have here a list of the ex-
aminations held in various internal-revenue disiricts in several
States of the country on the 16th of the present month. Men-
tion is made of one State where an examination will be hell on
the 20th of September next. The list is entitled and gives
notice as follows:

Places at which the first-grade or clerical examination for the Inter-
nal-Revenue and other fleld services will be held on August 16, 1913,

Prospective applicanis may secure application forms and pamphlets
of instructions from the local board of civil-service examiners at the
place at which examination is to be held.

Date of closing receipt of applications, August 11, 1913,

Without reading further, I ask that the list may be printed
in connection with my remarks.

Mr. SMITH of Georgia. Is that a list of questions pro-
pounded at the examination itself?

Mr. STERLING. No; a list of places whera the examina-
tions are to be held in the geveral interaal-revenue districts of
18 States.

Mr. SMITH of Georgia. Very well,

The VICE PRESIDENT. Is there objection to printing in
the Recorp the matter referred to by th: Semitor frou South
Dakota? The Chair hears noue. .
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The matter referred to is as follows:

The internal-revenue district of Alabama: Birmingham, Ala.; Green-
ville, Miss. ; Gulfport, Miss. ; Hattiesburg, Miss. ; Jackson, Miss. ; Merid-
ian, Miss. ; Mobile, Ala.; Montgomery, Ala.; and Vicksburg, Miss.

he internal-revenue district of ~Arkansas (Sept. 20, 1913): Fort
Smith, Harrison, Little Rock, Pine Eluff, and Texarkana.

The internal-revenue district of Connecticut: Bridgeport, Conn.;

Hartford, Conn,; New Haven, Conn.; New London, Conn.; ew%rt,
I.; Providence, R. I.; Stamford, Conn.; Waterbury, Conn.; and Wil-
limantle, Conn.

The internal-revenue district of Florida: Cedar Keys, Gainesville,
Jacksonville, Key West, Miami, Pensacola, Tallahassee, and Tampa.

The internal-revenue district of Georgia: Atlanta, Augusta,
Macon, and Savannah. g

Fifth internal-revenue district of Illinois: Galesburg, Peoria, and
Rock Island.

Eighth internal-revenne dlistrict of Illinois: Bloomington, Danville,
Decatur, Quincy, and Springfield.

Thirteenth internal-revenue district of Illinois: Calro, Carbondale,
East St. Louls.

Seventh internal-revenue district of Indiana: Evansville La Fayette,
New Albany, Terre Haute, Vincennes. :

Third internal-revenue district of Iowa: Ames, Cedar Ra&ids. Deni-
son, D:llll.lr}lle_ Fort Dodge, Mason City, Sloux Clt‘y, Spencer, Waterloo.

Fourth internal-revenue district of Iowa : Burlington, Council Bluffs,
Creston, Davenport, Des Moines, Iowa City, Ottumwa,

Second internal-revenue district of Kentucky: Bowling Green, Hop-
kinsviile, Owensboro, Paducah.

Sixth internal-revenue district of Kentucky: Covington.

Beventh jntermal-revenue district of Kentucky: Ashland, Frankfort,

Columbus,

Lexington, Maysville,
- Eig thd internal-revenue distriet of EKentucky : Danville, Middlesboro,
ichmond.
The internal-revenue district of Louisiana: Alexandria, New Orleans,
Shreveport.
Fourth internal-revenue dlstrict of Michigan: Eseanaba, Grand
Haven, Grand HRapids, Houghton, Kalamazoo, Manistee, Marquette,

Muskegon, Sault Ste. Marie, Traverse City.

The internal-revenue district of Montana: Blllings, Mont.; Boise,
Idaho; Bozeman, Mont.; Butte, Mont,; Coeur d'Alene, Idaho; Great
Falls, Mont.; Helena, Mont.: Tdaho Falls, Idaho; KEalispell, Mont.;
Lewiston, Idaho; Lewistown, Mont. ; Livingston, Mont.; Logan, .
Miles City, Mont, ; Missoula, Mont, ; Moscow, Idaho; Ogden, Utah; Poca-
tello, Idaho: Prove, Utah; Salt Lake Clty, Utah; Sandpoint, Idaho;
Wallace, Idaho. .

Fifth internal-revenue district of New Jersey: Newark, Perth Ambog.

Fourteenth internal-revenue district of New York: Albany, Newburgh,
Plattsburg, Troy.

Fourth internal-revenue district of North Carolina: Beaufort, 8. C.:
Charleston, 8. C.; Columbia, 8. C.; Durham, .; Hlizabeth City,
N. C.; Georgetown, 8. C.; Greensboro, N. C.: Greenville, B. C.; New-
bern, N. C.; Raleigh, N. C.; Wilmington, N. ¢,

Fifth internal-revenue district of North Carolina: Asheville, Char-
lotte, Statesville, Winston-Salem,

Tenth internal-revenue district of Ohlo: Lima, Sandusky, Toledo.

The internal-revenne district of Tennessee: Bristol, dhnttnumga,
Enoxville, Memphis, Nashville,

Second internal-revenue district of Virginia: Fredericksburg, Newport
News, Norfolk, Petersburg, Richmond.

Sixth internal-revenune district of Virginia: Abingdon, Alexandria,
Charlottesville, Danville, Lynchburg, Roanoke, Staunton, Winchester.

The internal-revenue district of West Virginia: Bluefleld, Charleston,
Clarksburg, Huntington, Martinsbnrﬁ'. Parkersburg, Wheeling.

First internal-revenuc district of Wisconsin : Ap%!eton. Fond du Lae,
Green Bay, Kenosha, Milwaukee, Oshkosh, Racine, Sheboygan.

Second internal-revenue district of Wisconsin: Beloit, Eau Claire,
Janesville, La Crosse, Madix n, Stevens Point, Superior, Waunsau.

Mr. GALLINGER. Mr. President, will the Senator yield to
me for a moment?

The VICE PRESIDENT. Does the Senator from South Da-
kota yield to the Senator from New Hampshire?

Mr. STERLING. Certainly.

Mr. GALLINGER. Mr. President, what I have most com-
plained of heretofore in connection with the civil service has
been that hundreds and thousands of young men and women
are summoned from their homes to take civil-service examina-
tions, and, after passing and going on the eligible list, they never
receive an appointment. It costs five or ten or fifteen or twenty
dollars, perhaps, for each one, and they are flattered with the
information that they have passed the examination. They re-
main on the list for one year without an appointment; then
they are dropped from the list, and if they want to get on it
again, they are compelled to take another examination.

It seems possible that, anticipating this legislation, examina-
tions have been held in the collection districts, and doubtless a
large number of young men and young women have passed the
examinations and are waiting for certification; and now it is
calmly proposed to ignore this fact and make these appoint-
ments without reference to the civil-service law.

Mr. President, I think it is a violent thing to do. While I
have not been a great admirer of the civil service as it has been
administered in this country, in this particular instance it seems
to me that it would be an injustice to the young men and the
young women who have taken the examinations, and that it
would be unpardonable on our part unless we rebuked it with
our votes.

Mr. STERLING. Mr. President, I quite agree with the Sena-
tor; and in connection with what he has said as to the number
of applicants for these places or of persons taking the examina-
tion, I will say that on inquiry made of the Civil Service Com-
mission this morning I found that, while they have not obtained
returns from the examinations held on the 10th of August, the

estimate was that between 3,000 and 3,500 persons had taken
the examinations.

Mr. President, the Civil Service Commission has communi-
cated with the chairman of the Committee on Finance of the
Senate in regard to this very situation, and he, the president of
the commission, has kindly furnished me with a copy of the
letter, without my having requested it. I desire to take the
liberty of reading some extracts from that letter. The com-
mission say to the Finance Committee:

The commission is not informed of the reasons for these exceptions
from the requirements of the civil-service act. If it is necessary in the
organization of a new service that latitude be allowed in the selection
of employees, the President has authority to make exceptions from
examination. It has been found wise that this authority Ee exercised
b{ the President, since he may adapt it to the varying exigencies of
the service and avoid extensive and unnecessary exceptions, which in
ast have resulted in the appointment of persons of inferior ability,
causing the work to be unn rily prol d and its cost increa
of the majority of persons appointed on the basis of political
fayor is far below the average of persons appointed to like positions
by ?romotlou, transfer, or through competitive examinations, and if
additional employees for this service may be appointed as needed by
the established methods, with such modification as the President may
maicea better service will be secured and efficiency and economy pro-
moted.

In the case of the ngnish War emergency employees, of 1,242 persons
appointed without reference to the provisions of the civil-service law
nearly one-half bad to be ﬁroprd as useless, and not because of failure
of appropriation or reduction force, while those remaining were as a
class distinetly inferlor to those selected from competitive examination.
The exception of the Spanish War emergency employees was made for
the ostensible reason that the commission was not prepared to meet
such an emergency.

Just as has been intimated on the other side, the commission
may not be prepared to meet an alleged emergency existing on
the passage of this bill

The commission said there was no need to depart from eivil-
service rules even then, great as that emergency was.

The letter continues:

The commission in its seventeenth report said:

* Never in the history of the commission were there so many names
upon the eligible registers for all characters of positions necessary to
carry on the increased work Incident to the War with Spain as at that
time; and, moreover, the commission had demonstrated its ability in
times past to meet such emergencies. .

Further, they say:

When positions are left to be filled without examination, the appoint-
ing officers are rarely left free to choose the best men.

The Internal Revenue Commissioner will be met with just
that situation and just that condition, and if there are any sub-
ordinates under him who have recommending power or appoint-
ing power they will be confronted with that sitnation.

It has been the constant testimon{ of appointing officers that they
are forced by political considerations to appoint to these excepted places
men who are incompetent and who would never be appointed were they
left untrammeled in the exercise of their own judgment.

Mr. President, if I was.ever led to doubt the efficiency of our
Civil Service Commission or to question the practicability of
civil-service reform, that doubt has been dissipated by the con-
tents of this letter from the president of the Civil Service Com-
mission to the chairman of the Committee on Finance., I see
that the commission is accomplishing great good, that its ideals
and purposes are high, that it warns against a disregard of the
law, that it anticipates the needs of the service, and does all it
can in the way of improving the Government service.

Further, the president of the commission says:

If positions are required to be filled under the civil-service rules,
appointing officers are freed from importunate solicitation and coercive
infiuence from outside the service. That the committee which submitted
the bill which later became the civil-service act intended to except very
few nonpolitical places from Its operation will be seen from the follow-
Ing extract from the committee's report :

‘But the subordinates in the executive departments, whose duty is
the same under every administration, should g: selected with sole ref-
erence to their character and their capacity for doing the public work.
This latter class includes nearly all the vast number of appointed of-
ficials who carry into effect the orders of the Executive or heads of
departments, whether in Washington or elsewhere."”

Not stopping to read all of this letter, I will n.erely read the
concluding paragraph:

Upon a proposal to exempt certaln classes of Itions by law the
Sepate Committee on Civil Bervice and Retrenchment, in report of
March 9, 1898, sald : * The Executive has the power to make such modi-
fications as may be found advisable, therefore no legislation is needed.”

So, from that standpoint there is absolutely no need for this
express legislation incorporated in this bill authorizing appoint-
ments to be made outside of the civil-service law and rules.

Now, Mr. President, to complete this record, I desire to call
attention to a few declarations of the Democratic Party in its
platforms in regard to eivil service. I shall not ge back prior to
1888 or prior to the civil-service law of 1883, although several
declarations in favor of civil-service reform were made by the
party prior to that time. But taking the platform of 1888, what
does it 1ay?

Honesé reform in the civil service has been inaugurated and main-

-

-tained by President Cleveland, and he has brought the public service tg
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t standard of efliclency, not onl rule and precept, but b;
tll;: F:I(El‘l:ne;mﬁgf his own ll!mtlrln‘:gyaam!l unse’iﬂg{ udministr%tionpot puhli{
allairs.

I think that, to a large degree, is a deserved tribute to Presi-
dent Cleveland and his efforts to abide by and enforce the ciyil-
service law according to its spirit. 4

I take just a short extract from the platform of 1892:

Public office is a public trust. We reaffirm the declaration of the
Democratic national convention of 1876 for the reform of the civil
service, and we call for the honest enforcement of all laws regulating
the same.

These several declarations are not simply declarations in
favor of the idea of ecivil-service reform, but they are declara-
tions in favor of enforcing existing laws in regard to ecivil
gervice.

Take the platform of 1806:

We are opposed to life tenure in the public service, except as pro-
vided in the Constitution, We favor appointments based on merit,
fixed terms of office, and such an administration of the elvil-service
laws as will afford equal opportunities to all cltizens of ascertalned
fitness.

Oh, you must consider the grand principles you have enun-
ciated here, though just now you seem to think they are * more
honored in the breach than in the observance.”

Take the next platform, that of 1904 :

The Democratic Party stands committed to the principles of clvil-
gervice reform, and we demand their bonest, just, and impartial
enforcement. I

The prineiples have been enacted into law, and it is that law
of which you demand the enforcement,

The platform of 1008 said:

The law pertaining to the ecivil service should be honestly and
rigidly enforced to the end that merit and ability shall be the standard
of appointment and promotion rather than services rendered to a
political party.

Yet here, in face of the fact that the Civil Service Com-
mission certifies to the number on the eligible list, and certifies
to the fact that examinations are being held sufficient to cover
every possible need under the civil-service law, you are going
absolutely to ignore i and you have the hardihood to say so
right here in this bill.

Again, the very last declaration—that of 1912—is:

The law pertaining to the civil service should be honestly and
rigldly enferced, to the end that merit and ability shall be the standard
otg appointment and promotion rather. than service rendered to a
political party.

The Civil Service Commission is trying out the question of
merit and ability with thousands now for the very purpose of
ascertaining whether or not they are competent to perform the
duties of inspectors, collectors, and agents under this law. Do
you really believe in merit and ability? Then, when there is
no need for going outside the law and the rules, why not now
put into practice the splendid principles you have so loudly
professed and in which, I think, your constituents, nay, the
American people, now most heartily believe?

Why, with those many expressions of loyalty to the principle
of civil-service reform, if I should be permitted to personify
that principle, I think I would be guite justified in exclaiming:

Et tu Brute!

For in the face of such pretensions this is the unkindest cut
of all.

My, President, we know the old saying, the declaration of the
old principle which permeated and poisoned our politics for so
long a time and was so detrimental to the interests of good
government—

To the victors belong the spoils.

I want to call attention to one or two extracts here, and
inquire if the Democratic Party to-day sanctions these expres-
sions on the part of Democrats.

A Member of the present House of Representatives says:

I am op}m@ed to the civil-service law as now administered and could
not vote for any provision placing these positions under such eclvil-

?:rvica law. In fact, I expect to introduce a bill to repeal the present
W.

In this day and age of the world and at ihis time in the his-
tory of our country talk about repealing the civil-service law
and going back to or approaching anywhere near the old and
evil doctrine, “To the victors belong the spoils”! It is pre-
posterous!

But here is another. He says:

I do not concur with the reasons you assiga for your oppositlon to
this feature of the income-tax provisions of the tariff bill

And he boldly asserts:

I am one of those who believe that to the victors belong the spoils, I
am not in favor of any of the provisions of the *act to regulate and
improve the civil service.”

I suppose before the election these men stood on the party
platform. Have you, too, here in the Senate thrown off all
disguises?

There is another saying—I will not say it is the saying of any
author in particular, but in contrast, anyhow, to the saying,
“To the victors belong the spoils,” I here urge this expression,
“To the victor belongs magnanimity.” Not, Mr. President, a
magnanimity which calls for a division of the spoils; nothing of
that kind, but “ magnanimity ” means great-heartedness, great-
mindedness; the great-mindedness which, putting aside the
thought of mere party advantage, resolves to obey and ohserve
a wholesome and beneficent law in which the people believe.
That is the magnanimity we erave, and that is all.

Why, with these professions, how does it seem to say, “To
the victors belong the spoils”? To the Democratic Party, eivil-
service reform again pemsonified, it might say, as said the char-
acter in King Lear:

Despite thy vietor sword and fire-new fortune,
Thy valor and thy heart, thou art a traitor.

A traitor to the principles you have proclaimed again and
again, and which, aside from the spoils that tempt, you in your
hearts now believe to be just.

So, Mr. President, without any necessity for it—but on the
other hand, with convenience as a reason for making these ap-
pointments under the civil-service rules—where is the justifica-
tion for this act to-day? It is not simply for civil service that
I ask this, and that the friends of civil-service reform ask it,
but here is a peculiar law, an income-tax law. I want briefly
to call attention to some observations made by Judge Cooley in
regard to such a law.

Time out of mind we have heard it said that an income-tax
law is the most difficult of enforcement of all tax laws. The
gystem of espionage involved, the inguisitorial methods neces-
garily employed, have rendered It an unpopular law. I do not
believe such prejudice exists now as existed when Mr. Cooley
wrote these lines. I believe to some extent it lias been overcome.
But the thing more than all others that has helped to over-
come that prejudice is the fact that in an income tax the people
see a more equitable distribution and some relief from the rap-
idly increasing burdens of taxation upon their property, State
and municipal taxation. But there will still be objections to its
enforcement and greatest care will be required to avoid preju-
dice against the law. 2

Judge Cooley said:

1. An income tax can not be enforced without minute Inguiry into

every man's affairs. In thls regard the difficultles are found to be
mu t_rfreater in this country than in most others, because in older
countries society is more steady and fixed; the people change their

locality, their pursuits, and thelr business relations less trequentl{;
and sources of income and probable returns are more open to public
inspection. In most other countries, also, the supervision by the public
authorities of private life and })ﬂvate business is
mj.ntute, and particular than the

erate—

We all recognize that is true and that that has made one
great difficulty in the reconciliation of the people to an income-
tax law—
and the traditions of our peoiale-——who remember the general yrarrants of
the last century and who trace thelr libertles through r@sistance to
mmm inspection of private affairs and domiciliary visits of offi-
[ all such as to set them instinctively and firmly in opposition
to the measures necessary to obtain the information on which the tax
must be levied.

And much more to the same purpose. So I want to see the
faithful, honest, efficient administration of this income-tax law,
in which I believe and in the principle of which I believe. How
shall we get it? By looking first to merit and to ability in these
subordinate officials who are to inspect, who are to be the agents
of the Government, and who are to collect the tax, and who
can leave with the public the impression that they, the officials,
are in no sense partisans, and that no person on account of
party will be visited with their oppression or be the recipient
of their favors.

Mr. SMITH of Georgia. Mr. President, I believe it was dur-
ing the latter part of the administration of Mr. Cleveland that
the civil-service law was extended over deputy collectors of in-
ternal revenue. With the reorganization of the service under
Mr. MeKinley, it was found that the civil-service examinations
were unsatisfactory. The order of Mr. Cleveland was set aside,
and appointments of deputy collectors were made without refer-
ence to the civil-service law.

I do not believe clvil-service examinations, certainly not the
present ones, are at all suitable to determine the question of
merit for deputy collectors of internal revenue. The suggestion
of the-Senator from New York [Mr. Iloor], that the object was
to get away from the merit system, I do not think is warranted.
I regard the present examinations that are given by the Civil

more constant,
deas of our own people would tol-
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Service Commission as utterly incapable of determining the
question of merit for a deputy collector. I have examined a
number of them. A bright young man out of the high school
might take them, but very few business men 40 years of age
could pass them.

Mr. ROOT. Mr. President

The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from New York?

Mr. SMITH of Georgla. I do.

Mr. ROOT. May I ask the Senator from Georgia if he thinks
the recommendation of a Congressman is a better means of de-
termining merit than the examinations that are now held?

Mr. SMITH of Georgia. I think the recommendation of a
Congressman would be better than this examination, but I think
a eompetent collector would pass upon the qualifications of his
deputies, and select good men, and select them on account of
their merit.

Mr. ROOT. May I ask the Senator from Georgia, then, what
there is left of the present merit system, if he would have the
recommendation of a Congressman substituted for the examina-
tions as a means of determining merit?

Mr. SMITH of Georgia. I did not state that I would have the
recommendation of a Congressman substituted.

Mr. ROOT. Mr. President——

Mr. SMITH of Georgia. One moment; let me answer the
Senator’s question. I said I thought the recommendation of a
Congressman was a better method than this examination. That
was what I said.

I now yield to the Senator.

Mr. ROOT. I entirely fail to perceive any distinetion between
the last statement and the former statement of the Senator from
Georgia. He now says he thinks the recommendation of a Con-
gressman would be a better means of determining wperit than an
examination; and in this bill he proposes to substitute an ap-
pointment without examination, which we all know—everyone
knows—means merely that the appointments will be made upon
the recommendations of Congressmen. I ask, again, what there
is left of the civil-service system, based upon merit as deter-
mined by examination, if the course proposed by the Senator is
to be followed?

Mr. SMITH of Georgia. Mr. President, I propose entirely to
distinguish these deputy collectors from the ordinary class of
civil-service employees, and to show why they fall under a dif-
ferent head. 1 will answer the Senator from New York. He
did not quote me correctly. I simply said that I believed that
the recommendation of any Congressman, certainly from my
State, would give a better deputy collector than the examination
propounded by the Civil Service Commission in my State and I
repeat it. I not only say that is true, but I say that the men
who passed their civil-service examinations are not as suited
for the service as the men that have been recommended to the
collector.

Mr. GALLINGER. Mr. President——

The VICH PRESIDENT. Does the Senator from Georgia
yield to the Senator from New Hampshire?

Mr. SMITH of Georgia. I do.

Mr. GALLINGER. Did I understand the Senator from
Georgia to say that during the McKinley administration deputy
collectors of internal revenue had been removed from the pro-
visions of the civil-service law?

Mr. SMITH of Georgin. That is my information. I have not
seen the order.

Mr. GALLINGER. I will say to the Senator from Georgia,
upon information received within five minutes, that they are
now under the civil-service law. I knew that to be the fact in
my own State and I made inquiry of the Commissioner of Inter-
nal Revenue, and he states that to be a fact.

Mr. SMITH of Georgia. That they are now under the eivil-
service law?

Mr. GALLINGER. That they are now under the civil-service
law.

Mr. SMITH of Georgia. I think they were again put under it
some six or eight years ago.

Mr. GALLINGER. I think {ne Senator is probably right
about that.

Mr. SMITH of Georgia. But what I was bringing to the at-
tention of the Senate was the fact that Mr. Cleveland undertook
to extend the civil-service law over them and President MeKin-
ley found that they were not suited to the civil service and took
them out from under it. If I could do so )

Mr. LODGE rose.

Mr. SMITH of Georgia. If the Senator will allow me, I
should like to make a few remarks before being interrupted.
I should like to see every deputy collector taken out from under
the present system of civil service.

Mr. LODGE. If the Senator will allow me at that point, I
will say that I am sure he is going to see it.

Mr. SMITH of Georgia. No; I am afraid T am not. But this
is one instance in which we are going to follow, I hope, the
advice of our friends upen the other side, and exercise our own
Judgment, without waiting for advice from the other end of the
Avenue.

Mr. LODGE. Subsequently the deputy collectors were all put
back into the civil service.

Mr. SMITH of Georgia. Why, certainly. After the places
were all filled, after the men were all appointed, the eivil-
service law was extended over them.

Mr. LODGE. Certainly; they did exactly what Mr. Cleve-
land did. He filled all the offices with Demoecrats, and covered
them in. In the case of the deputy collectors Mr. McKinley did
the same thing.

Mr. SMITH of Georgia. Not at all. Mr. Cleveland did
not find them under the civil service. He put them there for the
first time.

Mr. LODGE. After filling the positions he put them there.

Mr. SMITH of Georgia. He put them under ecivil service
after the appointments had been made, as the Republicans have
s0 often done in other cases.

Mr. LODGE. As both sides have always done.

Mr. SMITH of Georgia. No; you took them out from under
the civil service, made appointments, and then put the ecivil
service over your appoiniees.

Mr. LA FOLLETTE. Mr. President

The VICE PRESIDENT. Does the Senator from Georgia
vield to the Senator from Wisconsin?

Mr. SMITH of Georgia. Yes; I yield.

Mr. LA FOLLETTE. I hope the Senafor will permit me to
enter a dissent right there to his statement, *as the Repub-
licans have always done everywhere.” ]

As governor of the State of Wisconsin I had the opportunity
to sign a civil-service law that covered not only all of the ap-
pointments ordinarily covered, but all legislative appointments
as well. That law required every official in the State to pass
the same examination and the same test for holding his office
or remaining in his office that he would have had to pass had
he been outside of the civil service and applying for appoint-
ment. There is one instance, anyway, where they were not cov-
ered in under the law.

Mr. SMITH of Georgia. Mr. President, I am not surprised
at the course pursued by the governor of Wisconsin, but I am not
willing to give the Republican Party credit for everything that
is done by the Senator from Wisconsin. There are a great
many things he has done, and still does, that the Republican
Party generally can not claim credit for. I was referring to
national appointments and national action, and I repeat that the
Senator from Massachusetis is not justified in saying that the
Democrats and the Republicans acted alike.

Mr. Cleveland did not rgmove from the civil service those he
found under it. He extended the civil service over deputy col-
lectors, and Mr. McKinley took them out from under it. I think
Mr, McKinley was right about it. Now I wish to say why I
think he was right about it.

Wherever an appointment can be filled by a young man jnst
out of college, or just out of the high school, I believe in these
competitive examinations, testing his scholarly acquirements,
starting him in at the bottom, keeping the whole of the work
under the ecivil service, and promoting solely upon the ground of
merit. I believe in opening up to young men through the ecivil
service just as wide and broad a field as possible for advance-
ment in the Government service under the civil service.

What I am contending for is this: Deputy collectors get only
about $1,200 a year. A young man just out of college is unfit
for the work. You might just as well expect a big wholesale
house in New York City to select ifs fraveling salesmen from
young men just out of the high school, or just out of college,
and have eflicient work on the road, as to expect a collector of
internal revenue to select an eflicient force from young men just
from college.

There is no field for promotion in this service, and there is
no room for any considerable advancement. A man of from 35
to 45 is needed to do the work. A man of some experience in
handling men is needed. An ex-collector of taxes of any county
would make a good deputy collector. An ex-sheriff would make
a good deputy collector. Some man of middle age, who has
had experience in doing work something upon the same lines,
would do the service splendidly.

It might be that the Civil Service Commission could get up
some kind of an examination, coupling with it tests of experi-
ence and age, that would be sufficient to decide by a civil-sery-
ice test how to select men with merit for this work; but I deny
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that the examinations they have been given are any tests of
merit for this work. It never has been tried heretofore, because
you filled them all up outside of the civil service. You have put
in some since in that way, to be sure, but you have not under-
taken to organize a force from the civil service,

Mr. LODGIE. Why, Mr. President, large numbers who have
gone in since the positions were covered into the civil service
have gone in under the eivil-service rules. These places of dep-
uty collectors are not miraculous places. I suppose the Sena-
tor's remarks apply also to inspectors and agents as much as to
deputy collectors, that their positions are so difficuit that they
can not be filled by examination.

Mr, SMITH of Georgia. That is not what I said. I sald
the examinations given are no test for fitness.

Mr. LODGE. We will discuss that later.

Mr. SMITH of Georgia. That is my position.

Mr. LODGE. I wanted to know if agents and collectors were
in the same category.

Mr. SMITH of Georgia. I have not inquired particularly
about them,

Mr. LODGE. They are in this proviso.

Mr. SMITH of Georgia. Then I think they are.

Mr. LODGE. Undoubtedly.

Mr. STERLING. Mr. President, will the Senator permit me?

Mr, SMITH of Georgia. Yes.

Mr. STERLING. Is not the presumption in favor of the man
who has stood the theoretical test and taken the examination?

Mr. SMITH of Georgia. I do not think it is in this instance,
and my observation is against it. The best men for the work
who took the examination that I have examined did not pass it.

Mr. CUMMINS. Mr. President, will the Senator from Georgia
yield to me?

Mr. SMITH of Georgia. Yes.

Mr. CUMMINS. There is nothing in the law, is there, that
would prevent the Civil Service Commission from holding just
guch an examination and applying just such tests as the com-
mission lLelleves will develop fitness? We now have a Civil
Servieeé Commission of which, at least, two members are new
and were appointed by the present administration. What reason
is there to believe that this commission will not prescribe such
an examination as will test, so far as an examination can test,
the fitness of men who are proposed to be appointed deputy
revenue collectors or inspectors or the like?

It seems to me the argument of the Senator from Georgia Is
directed toward a command to the commission to hold the kind
of examination which he believes ought to be held. I quite agree
with him that there could be held an examination for clerks
that would be entirely unsuitable to determine the fitness of
collectors; but if we have a commission that does its duty, it
seems to me we can secure fitness through the examination pre-
seribed rather than through the recommendations of Congress-
men.

Mr. SMITH of Georgia. The Senator asks me what reason
there is for believing this commissidn will not do so. I have
seen the examination papers that they sent out in August, and
I do not think that examination is any test whatever of the fit-
ness of a man for the position of deputy collector.

Mr, CUMMINS, Then, Mr. President, that simply proves
that our commission is not doing its duty and is not applying
the tests which ought to be applied in order to secure the most
capable men for the offices.

Mr. SMITH of Georgia. Not necessarily. The commission
has under it men who prepare examination papers, and who
have been there for a long time. They are supposed to be
trained and are supposed to use the best means that can be de-
vised. Their means I consider a failure.

Mr. CUMMINS. I am not making any charge against the
commission, for I have the highest regard for them. I am simply
applying the charge which the Sénator from Georgia has made.

Mr. SMITH of Georgia, I am not making any charge against
the commission. I tell you what they have done, and I say I
do not consider that examination any test. I feel sure that it
is no test, and I apply it, then, to the men who took it, and I
know that the least efficient for the particular service stood the
examination, while the more proficient did not.

Mr. WEEKS. Mr. President, I want to ask the Senator from
Georgia if there is anything in the argument which he has
used in support of this provision which will not apply with
equal foree to all other similar civil-service examinations?

Mr. SMITH of Georgia. In answer to that guestion I will
say that if it was exactly similar of course my argument would
apply, but a few moments ago I undertook to distinguish a large
class that were not similar.

Mr. WEEKS. One more question, Mr. President. Is this an
indication of the tendency or the policy of the Senator's party
regarding the clivil service and its future application?

Mr. SMITH of Georgia. I am not prepared to say that it is,
except as to a case like this. If I had my way, I would take
every one of the deputy collectors out of the civil service and I
would extend the eivil service to every place where n young man
could properly enter it and have a field for advancement as he
grew in years and as he grew in experience.

Mr. WEEKS. One more guestion, Mr. President. Does not
the Senator think that the Civil Service Commissioners could
so frame their examinations that they would cover all the
objections which he has made in this case?

Mr. SMITH of Georgia. I am not sure. I think that there
would bave to be a good many changes in the subordinate force
in thei teI\'il service for them to have judgment enough to pass
upon it.

Mr. McCUMBER. Mr. President——

The VICE PRESIDENT. Does the Senator from Georgia
¥yield to the Senator from North Dakota?

Mr. SMITH of Georgia. Yes.

Mr. McCUMBER. Do I understand that the Senator would
have no examination whatever for these positions?

Mr, SMITH of Georgia. For what positions?

Mr. McCUMBER. For the positions he is speaking of.

AMr. SMITH of Georgla. 1 would take the deputy collectors
out from under the civil service.

Mr. McCUMBER. Would the Senator have any system what-
ever of examination to determine their fitness or competency?

Mr. SMITH of Georgia. I do not at all think that i the
best way to determine it. I think in the case of the deputies—
a capable man to be selected—the experience and record of a
man would better determine his fitness than any book ex-
amination.

Mr. McCUMBER. Does the Senator believe that the Commis-
sioner of Internal Rlevenue would of his own volition select the
men whom he desired or would he be influenced more or less
by those who were responsible for his appointment?

Mr. SMITH of Georgia. Perhaps more or less by that; but I
think also if he was a capable man he would pas§ on the men
himself and reject any who were not competent.

Mr. McCUMBER. I think the Senator suggested a short time
ago in his remarks that he thought the Clvil Service Commis-
sion might promulgate some rules of examination that wonld
determine the fitness and competency of men for these positions.
Now, I want to ask the Senator this question, because I have
already prepared an amendment to conform to the idea. Would
he object to an amendment, inserting in line 6, on page 209, the
words ;

But upon such examination as to compe
prescrlbe%o by the Civil Servlcen(.‘ommclgsign.te“y AEG QHIME Ay Ay #5

8o that while these appointees would not be under the ecivil
service so far as relates to their right to hold like positions,
and so forth, yet some commission would pass upon the com-
petency or fitness of the persons applying for such positions.
Could not the Senator conscientiously support an amendment of
that kind?

Mr. SMITH of Georgia. I wish the Senator would read his
amendment once more.

Mr. McCUMBER. I will read it as it would read with my
amendment, as follows, and then the Senator will understand it:

That for a period of two years from and after the passage of this act
the force of agents, deputy collectors, and inspectors authorized by this
gection of this act shall be appointed by the Commissioner of Internal
Revenue, with the approval of the Secretary of the Treasury, and with-
out compliance with the conditions prescribed by the mct entitled “An
act to regulate and improve the civil service,” approved January 16,
1883, and amendments thereto, but upon such examination as to com-
pft;mcg and fitness as may be prescri by the Clvil Bervice Commis-
slon. :

Mr. SMITH of Georgia. Mr. President, very frankly I would
rather let the Secretary of the Treasury prescribe the rules
for this particular class of officials than the Civil Service Com-
mission. I think there are some men in the Civil Service
Commission who prepare examinations, and who could not
stand an examination for the positions they have if they were
tested by the examination papers that they have sent out. I
think as to deputy collectors they have shown no conception
of the work, and they have lacked the knowledge they ought
to have had with reference to the work in their scheme of test-
ing the fitness of those who are to take the places.

Mr. McCUMBER. Why does the Senator think that we
wonld obviate that by changing the examination from one arm
or department or bureau of the Government to another?

Mr. SMITH of Georgia. I bave seen one tried and it has
failed. We would have a chance in the other direction. I know
that the other examinations have falled.

Mr. BRISTOW. Mr, President——

The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Kansas?

Mr. SMITH of Georgia. Yes.
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Mr. BRISTOW. I should like to inquire why ‘the Senator
favors the language used forbidding the President or the Sec-
retary of the Treasury from taking those from the eligible list
of the civil-service rolls if he thought it best? This language
forbids him to do it.

Mr. SMITH of Georgla. We agree with you that sometimes
it is just as well for us to act without advice.

Mr. BRISTOW. This is an administrative provision. I agree
with the Senator that it is altogether proper for the legislative
branch of the Government to legislate, but where it provides a
system for the administration of the executive branch of the
Government it seems to me some diseretion might be left with
the Executive as to the character of the subordinates upon
whom he must depend to carry out the law. They are not
legislative subordinates.

Mr. CHILTON. Mr. President, I wish to say, in response to
what the Senator from Kansas stated, that I think he is totally
in error in construing this language as he did. If he will look
at the last proviso on page 208, he will see that there is really
a legislative construction of the former provision. It reads:

Provided *further, That no person now in the classified service who
shall be appointed as an agent, deputy collector, or inspector shall lose
his civil-service status because of such appointment.

Clearly meaning that we do not mean to prohibit an appoint-
ment from the classified service now.

Mr. BRISTOW. I suppose that means that those who are
now deputy collectors shall not be discharged if they happen to
be assigned to this work.

Mr. CHILTON. No; it means if you appoint anyone from the
classified service, which in contemplation of law may be done,
he shall not lose his place; that is all.

Mr. BRISTOW. Now, then, let me read the first proviso.

Mr. SMOOT. Mr. President——

Mr. SMITH of Georgia. I yield to the Senator from Kansas,
who was first on the floor, and then I will yield to the Senator
from Utah.

Mr. BRISTOW. The first proviso reads:

That for a period of two years from and after the passage of this
act the forece of agents, deputy collectors, and inspectors anthorized
by this section of this act shall be appointed by the Commissioner of
Internal Revenue, with the approval of the Secretary of the Treasury,
and without compliance witﬁ the conditions prescribed by the aect
entitled—

And so forth.

Mr. CHILTON. If the Senator will pardon me, that means
that you are not required to comply with the act, but you may
do so. That is, you may appoint persons either as deputy
collectors——

Mr. BRISTOW. But the language is, if the Senator will per-
mit me, that they shall be appointed by these officers, “ and with-
out compliance with the conditions” of the act of 1883. If
that does not mean that they shall not be taken from the
eligible list, I can not consirue language.

Mr. SMITH of Georgin. I yield to the Senator from Utah.

Mr. SMOOT. I was simply going to suggest to the Senator
that it seems to me the easiest way to stop the whole of this
argument is to say, “ We want the offices, and we intend to have
them if possible.” It seems to me that is the whole situation.

Mr. SMITH of Georgia. Mr. President, I will answer both
the Senators. s

In answer to the Senator from Kansas, T call his attention to
the fact that the latter part of the clause applicable to ap-
pointments allows men to be taken from the classified service.
The first clause means that they shall not be subject to the
examination that has been held by the Civil Service Commis-
sion for deputy collectors. They may be selected from men
already in the civil service and not lose the right of returning
to the civil service.

Now, with reference to the suggestion of the Senator from
Utah, if we had had intelligent examinations in my own State,
of a character that would really test the fitness of men, I would
vastly prefer they should get places that way than by political
designation. So far as Representatives and Senators are con-
cerned, the responsibility about suggesting men for office is
not a political asset, but a liability.

Now, Mr. President, if I may be allowed for five minutes to
express my views without interruption, I do not believe that
so far the examination by the Civil Service Commission tests
the fitness of men for these small-salaried places, which re-
quire men of some experience and business capacity. These
positions are easily distinguished from the class of positions
where there are a large number employed, some at small sala-
ries, some which quite young men without experience can fill,
and where there is an inducement to enter the service by the
chance of promotion. They are distinguished because these
places have no promotions in them and they take a full-grown
man to start with. They take, as nearly as you can get him, as

capable a man as a wholesale house or factory would employ to
travel through a State and lock after business on the road. It
is that class of men who are needed to do this work efficiently,
and a young man just out of school or college has not the
training and is not fit for it. If is not a elerical position in an
office where you can start a young man and promote him.

Mr. LODGE. That is not the case with most of the offices.

Mr. SMITH of Georgia. It is with the agents and deputy col-
lectors and inspectors. We are not freeing the clerical force
from the civil service. We have expressly distinguished be-
tween the clerical force and the field force. We intended this
provision to apply only to that class of men who are sent out
on the road, and a class of them doing work, as I said before,
like the highest class and best-paid traveling men for big whole-
sale or manufacturing plants. I should like to know what
wholesale house in New York City, being just organized and go-
ing into business, would undertake to hold a civil-service ex-
clusively book examination for the selection of its foree of trav-
eling men. I wish to know what wholesale house in New York
City, if half of its traveling men resigned, would undertake by
the examination prescribed by the Civil Service Commission to
fill up the vacancies existing in its force. The Senator from
New York [Mr. Roor] urges a merit system. If a business
house followed such examination to select its force, it would not
be in business very long.

Mr. BRISTOW rose.

Mr. SMITH of Georgia. I would rather not yield to the Sen-
sgtog 1[101117. I have been interrupted so often that I should like
o finish.

My reason for justifying President McKinley in taking these
deputies out of the civil service is that a book examination is a
very poor test, beyond reading, writing, and arithmetic, of the
fitness of a man for the place. If you test his mental culture
by an advanced examination, no man of 45 with any business
capacity would wish the place. To illustrate, the gquestions in
geography in the recent examination covered little towns secat-
tered over the United States, with which I do not believe any
Senator, except from the State in which the towns are located,
would be familiar. I doubt whether half the Senate could take
the examination.

I would rather risk the Commissioner of Internal Revenue to
select a capable force of men to do this work. I believe he
would select them with just as much care as any one of us
would select a collector for his State, and I am sure no Senator
would select a collector for his State that he was not confident
would fill the place well.

Now, the Senator from Kansas wanted to ask me a gquestion.

Mr. BRISTOW. I wanted to suggest to the Senator, by his
permission, that there is a wide difference between the running
of a wholesale house and the administration of a Government
position. The Senator knows well that the man in control of a
wholesale house is interested in-the development of a business
for profit. The man in charge of a political office in Georgia
or Kansas or any place else is appointed there, if it is outside
of the civil service, nine times out of ten because of political
service that he has rendered to members of the party in power.
The Commissioner of Internal Revenue is not free to go out and
select the men who he thinks will administer the office better
as is the man in charge of a business concern; he is bound by
political obligations and ties. Now, we may theorize all we
please, but that the Senator from Georgia knows to be a fact.
I do not claim that Senators are any betler than anybody else
when it comes to appointments to office. The Senator from
Georgia is as honorable and high minded as any Senator on
this floor, and when he recommends a man for office in Georgia
he recommends nine times out of ten some political friend who
has rendered service to him. Of course he thinks he can prop-
erly discharge the duties of the office or he wounld not recom-
mend him. The result of such an appointment has been such
that the American people thought it best for their Government
to establish a ecivilservice system and through that system to
select men independent of political obligations.

Now, the Senator has arraigned the Civil Service Commission
for incompetency. If it is incompetent, then it ought to be
removed and competent men selected. If there are men in
charge of the administration of that bureaun who are not prop-
erly doing their duty, the commission should change them by
reductions or transfers to positions which they can properly
fill, or remove them if they are not fit for the service. But
when one undertakes to make a comparison between a political
and business administration, the comparison does not properly
lie.

Mr. SMITH of Georgia. The Senator’s reference to appoint-
ments in my own State has made, the suggestion to me to still
further illustrate the distinetion I draw between these deputies
and a large number of places under the civil service. The Sen-
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ate during the present week confirmed the new postmaster
at the city where I live, which ranks among the cities having
the largest postal receipts in the United States. Here there is
a large force of men with varying salaries. I would not take
a man in his force out from under the civil service. There is a
splendid opportunity in this service to obtain proficiency through
the civil service. They enter at from $600 to $900. The best
men to enter are young men, and they are promoted until their
galaries reach quite competent pay.

The same is true in the Railway Mail Service and in all the
postal service. I was distinguishing these lines of appointment,
because they were all places of small pay—$1,200 is about the
pay—with no chance for an increase, and not suited to men
without some business experience. I was not arraigning the
Civil Service Commission. I was stating a fact. I have no
doubt they do the best they can, but I do say that they have not
found a way properly to test the selection of men of this char-
acter, and it is very difficult to find a way to test the capacity
and fitness of a man where the position requires some business
ability, some maturity, some knowledge of men, and yet is a
poorly paid place which does not require any scientific knowl-
edge and which does not offer the opportunity for promotion.

I am in favor of keeping the civil-service law over places that
open a field to young men, that will be an inducement to them
to enter and make the Government service their life work.

Mr. CUMMINS. Mr. President——

The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from Iowa?

Mr. SMITH of Georgia. Yes.

Mr. CUMMINS. The remark just made by the Senator from
Georgia emboldens me to ask him his opinion concerning an
amendment which I intend to offer to the clause under considera-
tion if it shall be adopted.

Mr. SMITH of Georgia. I hope the Senator will not ask me
whether I will vote for the amendment.

Mr. CUMMINS. Oh, no.

Mr. SMITH of Georgia. But I will promise him to consider
anything that comes from him. =

Mr., CUMMINS. I ask the Senator his opinion with regard
to it, but not as to how he will vote upon it. If this change shall
be effected in the civil-service law I shall offer this amendment,
which I think is in absolute harmony with the suggestion just
made by the Senator from Georgia—

Mr. SMITH of Georgia. I will yield the floor to the Senator
from Towa. I have been on the floor so much longer than I in-
tended to be that my associates on the Finance Committee will
never forgive me if I take up any more time.

Mr. CUMMINS. Mr. President, I want the Senator’s opinion
about this amendment, because it may lead to a good deal of
light. I shall propose this:

Provided further, That the person so appointed without the examina-
tion provided by the said act approved January 16, 1883, and acts
amendato thereof, shall not be covered into the regular classified
service without competitive examination.

I am not going to argue it now, but I ask the Senator from
Georgia whether he is not of the opinion that that is necessary
in order to complete the very purpose he has in view?

Mr. SMITH of Georgia. I was interrupted, and did not
exactly eatch the language of the proposed amendment.

Mr. CUMMINS. If this proposed act passes, we are about
to appoint a great many men and women to the service without
examination. Of: course the Senator from Georgia knows that
once they are appointed to the service they can be covered into
the classified service by an Executive order. Then they become
ofiiceholders for life or during good behavior or during com-
petency, and are capable of being transferred into any other
department of the service to which they may be eligible. There-
fore I shall propose—I think it is in exact harmony with
the suggestion made by the Senator from Georgia—that these
special people, if they are not required to take an examination,
ought not to be permitted to hold any other places than those
to which they are appointed, and they ought not to be protected
in their tenure by the ecivil-service law, but ought to retire at
the will of the appointing power. Therefore I shall propose
this:

Provided further, That the (gorson 80 appointed without the examina-
tion provided by the sald act approved January 16, 1883, and acts
amendatory thereof, shall not be covered into the regular classified
gervice without competitive examination.

AMr. SMITH of Georgia. I will say to the Senator from Iowa
that while I am not prepared at this time to vote with him
the amendment suggested by the Senator impresses me most
favorably.

Mr. LODGE. Mr. President, since I took my seat in the
House of Representatives in December, 1887, down to the pres-
ent time I have tried to fight for the maintenance and the ex-

tension of the civil-service system. I have fought with my own
party, I think, quite as often as I have with the party on the
other side, and though I may not have effected much I have
acquired a considerable familiarity with the arguments which
are made when gentlemen want fo get offices for political dis-
tribution. They have always been the same from the beginning;
there has been no change in the arguments, though the illustra-
tions may vary a little.

In the earlier days, when the civil-service system was strug-
gling into life, it was common to hold it up to ridicule and to
say, “ You want to examine clerks here in the departments and
you examine them in Greek and Latin; it is the Chinese system ;
you examine them in the higher mathematies.” Of course that
was never done; and still that kind of argument did very well
at the time. As the character of the examinations became
generally known the burlesque as to the examinations had to be
abandoned, and the opponents of the system came down to the
general proposition, when they wanted to get an office for
political distribution, that the examination was bad—I am
always perfectly certain that that will be said; that it does not
test the fitness of the person properly—I am always perfectly
certain that that will be said; and also that no Senator and
no Member of the House could pass the examination if it was
presented to him. T waited with interest to hear the Senator
flro?lnié}eorgia [Mr. SmirH] say that, and I was not disappointed ;

e :

Mr, SMITH of Georgia. And I think it is true.

Mr. LODGE. I have no doubt it is; I have heard it repeated
:1tere at intervals within the last 26 years, and I expect to hear

again.

. Mr. SMITH of Georgia. I have not heard it since I have been
ere.

Mr, LODGE. Perhaps we have not had a clyil-service dis-
cussion, though I think we have. While the last Republican
administration was in power I think I remember making a
fight against any amendment of the law in regard to covering
in certain appointments, in which I found the Senator from
Georgia, with the traditions of the Cleveland administration
strong about him, one of the most ardent civil-service reformers
that I have ever met.

Mr. SMITH of Georgia. Mr. President, I will ask the Senator
from Massachusetts if the places we then had under con-
sideration were exactly the same class of places as those to
which I have referred to-day?

Mr. LODGE. They were not the same places that are now
to be distributed; no.

Mr, SMITH of Georgia. And not the kind?

Mr. LODGE. Not the same kind that are now to be dis-
tributed ; no.

Mr. SMITH of Georgia,
same fight.

Mr. LODGE. The case that is under consideration for politi-
cal distribution is always a little different from all the other
cases, and though the illustrations have varied there are cer-
tain figures that have always marched with me in civil-service
debates during the last 24 years; there is always the high-school
boy ; there is always the college graduate; generally the school-
teacher—he was omitted to-day, but the high-school graduate
and the college graduate have always beerl with us in these
debates. They are open to the charge, the crime, of being young
men, which is a charge that is always made. Those dark fig-
ures have passed through these debates, casting their baleful
shadow over the pathway of the experienced, valuable business
man who can not take an examination. There the high-school
boy and the college graduate have been shutting out the invalu-
able business men who can not take an examination.

I have great respect for all those figures and all those argu-
ments. They are all old, and they deserve the respect which age
inspires; but, Mr. President, now, as always, the real purpose is
that on one side or the other we want to make political appoint-
ments to some office. I do not think there is any moral turpi-
tude in that desire; I think it is a very natural one; we have all
had it; but that is the real purpose behind this provision.

There is nothing very wonderful in the duties of a deputy col-
lector or an agent or inspector of internal revenue. The work a
deputy collector has to do in many digtricts is office work similar
to the work performed by the collector. In some districts, no
doubt where there is illicit whisky distilling, the deputy collee-
tor has to lend n more active life, and if the examination in
such cases could be extended to test his readiness with a gun
I think it would be very well, and perhaps better men would
be secured for the place. Such a test might be added for those
districts. As a rule, however, there is nothing very complicated
about the duties of a deputy collector. Such a pesition is no
more difficult to fill than a clerical position in any other branch

I would be with you again in that
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of the serviee; it s mo more diffienlt to fill than the office of
gauger or deputy collector in the customs service, or a thou-
sand and one effices which require honesty, character, intelli-
gence, good common sense of a reasonable sort, and also a
reasonable degree of education.

Mr. CHILTON. Mr. President

The VICE PRESIDENT. Does the Senator fromy Massachu-
setts yield to the Senator from West Virginia?

Mr, LODGE. With pleasure.

Mr. CHILTON. The Senator mentioned honesty as one of the
requirements of a deputy collector. Dees he reeall that the law
makes the collector liable for any dereliction or default of a
deputy? The law goes so far as to make him not only Iable
upen his bond, but it makes him liable in a criminal prosecution
for any default of the deputy.

Mr. LODGE. I am aware of that, Mr. President.

Mr. CHILTON. Would the Senator be willing to let an ex-
amination be held in Washington of girls and boys and men—I
am not after the boys—and appoint people from the District of
Columbia, from Ohio, and from Pennsyivania and send them to
the State of Massachusetts, where the local officer upon his
bond is liable to the Government for any dereliction? Would
the Senator be willing to do that, or would he not want to
malke the selection himself and determine himself as to the
honesty of the appointees? Is not defalcation really the first
thing that shoumld be guarded against? Does the Senator not
think that makes this provision an exception and quite a differ-
ent case from that of a eclerk who has not the responsibility
which makes the danger great?

Mr, LODGE. I know that argument also, Mr. President; it
is an old friend; it has been met very largely by bonded officers
taking bonds from their subordinates. Of course, if they take
bonds from their subordinates, I will admit that you at once
introduce an element which is dangerous to the experienced and
invaluable business man who can net take an examination, be-
cause sometimes he can net furnish a bond. Of course a collee-
tor has the right to proteet himself, and, as & maitter of fact,
such officers do protect themselves. Where their subordinates
gre civil-service appointees the superior officer takes a personal

ond.

But, Mr. President, the eollectors are not going to fill these
places. We all know that. Ifit wereleft to the collector alone—
though I think we probably should do better than we do on the
average under the civil-service system—if it were left solely
to the collector or solely to the Secretary of the Treasury or
solely to the Commissioner of Internal Revenue, looking merely
at his administration, we should get a pretty good body of men;
but the collector does not make the appointment, though he is
responsible for the conduct of the service. Senators and Mem-
bers of the other House make them, although they are not re-

-

sponsible for the conduct of the service, and that is the most |

vicious thing in the whole system. We may cover it up with all
the fine phrases we please, but every one of us who has been in
politics and has had experience knows that those places are
filled by the heads of departments on the recommendation of
Senators and Members of the House, who are mot responsible
for the administration of the department.

_ Mr, CHILTON. Mr. President——

The VICE PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from West Virginia?

Mr. LODGE. With pleasure.

Mr. CHILTON. Since the Senater has had the experience
and appreciates what it is, I want to say to him that I have
never had that pleasure, and I should be pardonsd for wanting
to have the same experience that he hag had.

Mr. LODGE. Naturally; and this elause has been put in to
gratify that very natural desire on the part of the Demoeratie
Party. That is the honest reason, and there is no need to be
ashamed of it. If you choose to argue it, I do net think it is
for the best interest of the Government, but an honest reason
squarely stated is all right. You may disagree with it, you may
try to defeat it, but at least it is straightforward and henest.

Now, a word as to private business, which is another familiar
argument. Private business is a constant examination. If the
traveling man or the agent, or whoever he is, does not de well,
he is dismissed. He is acting under an examination of the moest
effective possible kind, but a man who enters office on a politieal
appointment, with strong infleence behind him, and does not do
his work well, is not dismissed, because he is held there by
political influence. The people who gather and pursue Senators
and Representatives of both parties to help them retain their
places in the departments, to help them get promotions—the
men and the women, too, who seek influenee in that way, as a
rule, are inefficient clerks. The good clerks, who have nothing to
fear, whe are getting their promotions on merit, rarely disturb

a Senator or a Representative. That is the distinction between
| private business and publie business.

| Mr. President, when I began I did not mean to say as much
as I have said; I only meant to say a few words. What I want
is simply a vote on this paragraplh, and I regret that I have con-
sumed as much time as I have.

Mr. LANIS. Mr. President, I should like to say merely a few
words in conmection with this subjeet. It is a matter which has
always interested me a great deal, for the reason that I served
for four years as chairman of a civil-serviece commission, and
while I am now and always have been willing to concede that
the civil-service system is superior to the spoils system and re-
lieves the ecountry of a great many evils which followed the
spoils system, yet the present eivil-service system has certain
weaknesses about It which I think we ought to endeavor to cure
if we can . £

The scope of an examination dees not at any fime prove the
honesty, the common sense, er the emergy of the appeintee.
Those characteristiecs ean not be shown by any examination
which has yet been devised.

If an employee is inert or if he is unfriendly to the admin-
istration. under whieh he is weorking, he can impede it, he can
block it, he can do great harm, and yet ecommit no offense for
which he can be held subject to dismissal, He ean become an
embarrassment which is insmrmountable, and yet he is irremov-
able. So in our State we finally decided upon a change in our
eharter, and we changed it to this effeet: We gave the eivil-
service eommission full authority to eonduct examinations for all
snbordinate pesitions, and we eompelled the appointing power,
the executive officer, fairly and epenly to select his employees
from the eligible list. It was a nempartisan beard and a non-
partisan administration. To protect the people from the loss
which they sustained froem inefiicient weork on the part of the
civil-service employees who had been given their positions, whe
resented any interference with them, whe, if you removed them,
obtained a trial and carried the emse elear through to the
supreme court, and if you did not have the strongest possible
evidence against them, emough to conviet & man for murder,
you would fail to get rid of them and they would draw their
salaries all the time while they were suspended—to protect the
people, I say, we put a clause into the eharter by which the
appointing power, the executive officer under whom the em-
ployee worked, had the right to dismiss him at any time for
| cause, provided he were not removed for causes either of a
political or of a religious nature.

We allowed him a free hand in every respect; then he could
| go back to the list aganin and pick and choose until he secured
' men who could loyally work with him for the benefit and the
| advantage of the people, the taxpayers, who have to pay these
' salaries. :
| We found that the city had lost and had frittered away hun-
dreds of thousands of dollars through ineflicient help, and that
' was the only remedy we could devise without goinz back to
what I consider a worse system—the spoils system.

I give you that for just what it Is werth. I thank Senators
for their attention.

Mr. McCUMBER. Mr. President, I never have been a very
firm advocate of the pertion of the civil-service law which pro-
 vides for a life tenure. I always have opposed it. I opposed
it upon the very grounds that have just been given by the Sen-
ator from Oregom [Mr. Laxe] ; but I always have been in favor
of the portion of the law which provides for an examination to
determine the fitness of the applicant for the position which he
seeks.

I can scarcely undersiand what seems to me to be a sudden
change of position on the part of the Senator from Georgia upon
this guestion. Only a year ago the Senator from Georgin
seemed to be one of the strongest adveocates of the inviolability
of the civil-service law. I found him only about a year ago
not only the ardent supporter of that law, but found him joining
such radieals as the Senater from New York [Mr. Itcor] and
the Senator from Massachusetts [Mr. Lopsz}, and such con-
servatives as the Senator from Kansas [Mr. Bristow] and the

Senator from Fowa [Mr. CuMmmINs], in an ardent défense of the
Civil Service Commission, and its methods of examination, and
everything conneeted wiih if.

Mr. SMITH of Georgia. Mr. President, if the Senator will
allow me, is it not true that the whole fight we had then was
on the effort to limit the lengih of service? Was not the part
I took one of insisting that the classes of places that could be
| opened to young men ought to be opened as a permanent service?
And was there anything incensistent in the position I took then
as compared with the one I took to-day?

Mr. McCUMBER. That is not the eecasion to which I refer.

| A year ago I myself seught, by an amendment, to cover under
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the civil-service law a number of persons that might range all
the way from 30 to 100, who had had several years of experi-
ence as clerks in the Immigration Commission and who, after
that, bad had about two years of service in the Census Bureau,
and to allow them to be used as clerks in both the Census Bu-
reau and the Bureau of Pensions. If I remember rightly, those
clerks who hnd had experience in the Immigration Commission
had been weeded out until there were left only the very best of
them. Then those very best were utilized by the Census Bureau,
and came before us with the best character of examination in
the world—the examination which consisted of a demonstration
of their ability to do the work required of them.

I desired to cover them into the civil service. I think, if I
remember rightly, the Senator from Georgia joined these other
Senators, and was not in favor of opening the door one inch to
allow these persons to get in under the civil-service law, because
of the influence it might have in the way of widening the
breach and allowing others to get in.

Mr. SMITH of Georgia. No; the Senator is mistaken.

Mr. McOCUMBER. Tossibly I may be mistaken as to the
Benator joining in that, but I think he was one of those who
were opposed to opening the door even to that extent where
there had been this best of examinations in the world.

The Senator ought to agree with me at least upon one thing,
and I think the Senator from Iowa ought to join him in that
before he offers his amendment, and that is to vote in favor of
an amendment I propose which will require an examination;
that is all. If the Senator has doubts as to the propriety of the
Civil Service Commission making this examination, I will agree
with him that the Treasury Department may prescribe the rules
of the examination for this purpose, but I do believe there
should be an examination, so that we may not lay ourselves open
to the charge that this is merely an opportunity for us to pay
our political debts by the appointment of people who may or who
may not be fit to fulfill the duties of their positions.

I think that is a proper amendment, and that it should be
made, so that we may have at least competent persons; and I
am willing to trust the Treasury Department to promulgate
rules for that examination.

Mr. WILLIAMS. Mr. President, this matter having been
fully debated again for about the fortieth time since I have
been a Member of Congress, and all the things that have been
said before having been said again, I hope we may have a vote
upon the amendment.

Mr, BRISTOW. Will the Secretary please state the amend-
ment, so that we may understand just what it is?

The VIOE PRESIDENT. The amendment will be stated.

The SecRETARY. The amendment proposed by the senior
Senator from Massachusetts [Mr. Longe]l to the amendment of
the committee is, on page 208, line 23, to strike out the follow-
ing words:

Provided, That for a Ferioﬂ of two years from and after the passage
of this act the force of agents, deputy collectors, and inspectors au-
thorized by this section of this act shall be inoiuted by the Com-
missioner of Internal Revenue, with the approval of the retary of
the Treasury, and without compliance wi the conditions prescribed
by the act entitled *An act to regulate and improve the civil service,”
approved January 16, 1883, and amendments thereto, and with such
compensation as the Commissioner of Internal Hevenue may fix, with
the approval of the Secretary of the Treasury, within the limitations
herein prescribed.

Mr. LODGE. On that I ask for the yeas and nays.

Mr, McCUMBER. Before the yeas and nays are taken, is
this a motion to strike out this part of the committee amend-
ment?

The VICE PRESIDENT. It is a motion to strike out.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CHILTON (when his name was called). I announce my
pair as on the former vote and withhold my vote.

Mr, BRYAN (when Mr. FLETCHER'S name was called). My
colleague [Mr. FLETCHER] is necessarily absent on public busi-
ness, - He is paired with the junior Senator from Wyoming
[Mr. WARREN].

Mr. GALLINGER (when his name was called). I transfer
my pair with the junior Senator from New York [Mr. O'Gog-
MAX] to the junior Senator from Maine [Mr. BurLElGH] and
will vote. I vote “yea.” ;

Mr. KERN (when his name was called). On account of my
pair with the senior Senator from Kentucky [Mr. BraprEy] I
withhold my vote.

Mr. McCUMBER (when his name was called). I again an-
nounce my pair with the senior Senator from Nevada [Mr.
NeEwrAaxps] and withhold my vote.

Mr. THOMAS (when his name was called). I again announce
the transfer of my pad' with the senior Senator from Ohio [Mr.

Burtox] to the junior Senator from Oklahoma [Mr. Gore] and
will vote. I vote “nay.” .

Mr. JONES (when Mr. TowNsEND'S name was called). I de-
sire to state that the junior Senator from Michigan [Mr. Towx-
SEND] is necessarily absent from the Chamber. He is paired
with the junior Senator from Florida [Mr, Beyax]. If present,
he would vote “ yea.”

Mr. WARREN (when his name was called). I transfer my
pair with the senior Senator from Florida [Mr. FrercuEer], so
that he may stand paired with the junior Senator from Michi-
gan [Mr. Towxsesp], and will vote. I vote “yea.” :

The roll call was concluded.

Mr. REED. I am paired with the senior Senator from Michi-
gan [Mr. Saara]. I transfer that pair to the senior Senator
from Nebraska [Mr. Hitcacock] and will vote. I vote “nay.”

Mr. McOUMBER. I transfer my pair with the senior Senator
from Nevada [Mr. NEwrAnps] to the senior Senator from New
Mexico [Mr. Farr] and will vote. I vote “yea.™

Mr. WILLIAMS (after having voted in the negative). By
inadvertence and without thought I voted when I ought not to
have done so. I have a pair with the senior Senator from
Pennsylvania [Mr. PExrose]. As he is absent, I desire to with-
draw my vote.

The result was announced—yeas 32, nays 37, as follows:

YEAS—32,
Borah Crawford MeCumber Root
Brady Cummins McLean Sherman
Brandeges Dilllngham Nelson moot
Bristow Gallinger Norris terlin
Catron Jones Oliver Sumerfand
Clapp Kenyon Page Warren
Clark, Wyo. La INollette Perkins Weeks
Colt Lodge : Poindexter Works

NAYS—3T.
Ashurst Lane Robinson Bmith, 8. C,
Bacon Martin, Va. Saulsbury Stone
Bankhead Martine, N, J. Shafroth Swanson
Bryan Myers Sheppard Thomas
Chamberlain Overman Shields Thompson
Clarke, Ark, Owen Shively Yardaman
Hollis Pittman Simmons Walsh
Hughes Pomerene Smith, Ariz.
James Ransdell Smith, Ga,
Johnson Reed Bmith, Md,

NOT VOTING—286.

Bradley Fletcher Lea Stepbenson
Burleigh Goff Lewis Thornton
Burton Gore Lippitt Tillman
Chilton Gronna Newlands Townsend
Culberson Hiteheock O'Gorman Williams
du I'ont Jackson 'enrose
Fall Kern Smith, Mich.

So Mr. Lopge's amendment to the amendment of the com-
mittee was rejected.

Mr. GALLINGER. Mr. President, after the negative vote, I
now move to strike out the proviso and to insert the matter
which I send to the desk.

The VICE PRESIDENT, The amendment to the amendment
will be stated.

The SeceeTARY In the committee amendment it is proposed
to strike out the proviso commencing on line 23, page 208, and
ending on line 8, page 209, and to insert the following:

Provided, That all appointments under the provisions of this section
shall be made in strict compliance with the rules and regulations of
the Civil Service Commission, in accordance with the terms and pro-
visions of the act entitled “An act to regulate and Improve the eclvil
service of the United Btates,” approved January 16, 1883, and amend-
ments thereto: Provided further, That hereafter when examinations are
held for the positions of deputy collectors, agents, and inspectors the
uestions shall be so framed as to specifically test the capacity and
ﬂtness of the applicants for tlie several positions.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from New Hampshire to the amendment
of the commitiee.

Mr. GALLINGER. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roil.

Mr. CHILTON (when his name was called). I again an-
nounce my pair with the junior Senator from Maryland [Mr.
JACESOXN].

Mr. GALLINGER (when his nnme was called). I will make
the same transfer of my pair as heretofore announced and will
vote “yea.”

Mr. KERN (when his name was called). I transfer my pair
with the Senator from Kentucky [Mr. BRAprey] to the Senator
from Nebraska [Mr, Hircacock]. I vote *“ nay.”

I transfer

Mr. McCUMBER (when his name was called).
my pair as before and vote “ yea.”

Myr. THOMAS (when his name was called).
transfer as before and vote “nay.”

Mr. JONES (when Mr. TowNsSEND'S name was called). I
make the same announcement in reference to the pair of the

I make the same
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Benator from Michigan [Mr. Towxsexp] that I made on the
preceding vote. I will let this announcement stand for the rest
of the day.

Alr. WARREN (when his name was called). Making the
same transfer as before, so that the Senator from Florida [Mr.
Frercuer] stands paired with the Senator from Michigan [Mr.
Towxsenn], I vote * yea.”

The roll eall was concluded.

Mr. WILLIAMS. I wish to reannounce my pair with the
Senator from Pennsylvania [Mr. PENROSE].

Mr. REED. I am paired with the Senator from Michigan
[Mr. Smita], and having been unable to get a transfer I with-
hold my vote.

The result was announced—jyeas 32, nays 37, as follows:

YEAR—32,
Borah Crawford MeCumber Root
Brady Cummins McLean Sherman
Brandegee Dillinghnm Nelson Smoot
Bristow Gallinger Norris Sterlin,
Catron Jones Oliver Butherland
Clapp Kenyon Page Warren
Clark, Wyo. ° La Follette Perkinsz Weeks
Colt Lodge Polndexter Works

NAYS—3T.
Ashurst Kern Robinson Bmith, 8. C.
Bacon Lane Saulsbury Stone
Rankhead . Martin, Va. Bhafroth Swanson
Bryan Martine, N. J. Sheppard Thomas
Chamberlain Myers Shields Thompson
Clarke, Ark. Overman Shively Vardaman
Hollis Owen Simmons Walsh
Hughes Pittman Smith, Ariz.
James Pomerene Smith, Ga.,
Johnson Ransdell Smith, Md.

NOT VOTING—26.

Bradley Fletcher Lewis Stephenson
Burleigh Goff Lippitt Thornton
Burton Gore Newlands Tillman
Chilton Gronna O'Gorman Townsend
Culberson Hitcheock Penrose Williams
du I'ont Jackson Reed -
Fall Lea Smith, Mich.

So Mr. GArrINGer's amendment to the amendment of the
committee was rejected.

Mr. McCUMBER. I offer the following amendment to be in-
serted after the word *“ thereto ” in line G, on page 209,

The VICE PRESIDENT. The amendment to the amend-
ment will be stated.

The SgcreETARY. On page 209, line 6, after the word * thereto,”
insert :

But upon such examination as to competency and fitness as may be
prescribed by the Civil Service Commission.

The VICE PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from North Dakota to the
amendment of the committee.

The amendment to the amendment was rejected.

Mr. McCUMBER. I now offer the fellowing amendment,
which is the same as that just offered and defeated by the
other side, except that it provides that upon such examination
as to competency and fitness as may be prescribed by the Sec-
retary of the Treasury, and upon it I shall ask for the yeas and

nays.

The VICE PRESIDENT. The amendment to the amendment
will be stated.

The SECRETARY. On page 209, line 6, after the word “ thereto,”

But upon such examination as to competency and fitness as may be
prescribed by the Secretary of the Treasury.

The VICE PRESIDENT. The question is on agreeing to the
amendment of the Senator from North Dakota to the amend-
ment of the committee.

Mr. NORRIS. I should like to inquire of the Senator what is
the object in making this exception to the ordinary rule? He
proposes that the Secretary of the Treasury shall make the
examination?

Mr. McCUMBER. If I could get the ordinary rule applied,
I would not have offered this amendment. I have just intro-
duced an amendment, and it was voted down, which provided for
examinations as to competency and fitness by the Civil Service
Commission.

Mr. NORRIS. I will say to the Senator I voted for that
amendment; I am very much in favor of it.

Mr. McCUMBER. I know; and having failed in that I desire
to get the nearest I can possible to it, and have some kind of an
examination, so that these may not be wholly political appoint-

ments.

Mr. NORRIS. I should think the tendency would be to make
it a somewhat political appointment, becanse the examination
would be held by n political officer rather than by the Civil
‘Service Commission. It would make an exception to the ordi-
‘nary rule of civil-service appointments. I doubt whether it

I—244

would be wise to do it. Of course we could do it, but I do not
think we shonld.

Mr. McCUMBER. I think it would be better to have some
examination than to have none at all. In the discussion of the
Senator from Georgia I think he agreed that an examination
by the Secretary of the Treasury ought to be made.

Mr. NORRIS. If it was the usual rule to have that done
there might be something in it, but this would break into the
regular rule, making an exception, and ihe Senator himself
concedes that it would not be as good as though it was done by
the Civil Service Cominission.

Mr. McCUMBER. Does the Senator see the way that the
bill has already broken into the rule?

Mr. NORRIS. I understand that.

Mr. McCUMBER. I simply want to make the breach not
quite as wide as it now is.

Mr. NORRIS. I agree entirely with the Senator that there’

ought to be an examination and it ought to be made by the Civil
Service Commission. I am very much in favor of it.

Mr. McCUMBER. Then would the Senator say if it can not
be made by the civil service it ought not to be made by anyone?

Mr. NORRIS. I would not say that.

I am forced to concede as an abstract proposition that if the
Senator's amendment should be adopted it would be better than
nothing, The danger, however, I fear, wounld be the establish-
ment of a precedent that would perhaps be followed in the
future, and before we got through we might have all kinds of
examinations from all sorts of political appointees where we
know the examination would be a farce.

Mr. McCUMBER. I do not think, if the Senator pleases, that
it is going to establish any new precedent, if I gather the senti-
ment on the other side from all the votes they have cast.

Mr. NORRIS. I rather think that is true.

Mr. CLAPP. Mr. President, the remark of the Senator from
North Dakota just made, it seems to me, is a reason why we
ought not to be asked to vote for this amendment. Eitlier we
vote for it knowing that it is absolutely a waste of time or we
vote for something which we do not stand for. I for one do not
stand for any modification of the eivil-service law with reference
to thie matter contained in this bill or any other bill. If there
wils any use in voting for it, if there was a hope of succeeding
in the vote, it would certainly put us in a position of taking a
step toward modifying the civil-service law. We would not
vote for this amendment if we knew that it could be adopted
and made an expression of the legislation of this country with
reference to the civil-service law and rules. For one, I wounld
not vote for a precedent standing for something that was a
modification of those rules.

The other side have taken these particular positions out of
the eivil service. We have tried earnestly and honestly to put
them back. We have voted, first, to strike out the clause which
exempts thein, and then we#have voted to place the appointments
permanently within the classified service. ¥or one I must say I
do not like to be put in the attitude even by a vote of* establish-
ing a precedent here in an attempt, if no more than an attempt,
to modify the civil-service law of this country and modify it
with reference to this particular matter.

Having voted first to sitrike out the exemption and then
having voted to put these places permanently within the classi-
fied service, I do not think, for one, that I can vote for the initia-
tion of an attempt to modify the civil-service law.

Mr. McCUMBER. Mr. President, the Senator from Minnesota
is fearful lest in voting for this amendment he should vote for
taking some steps to modify the civil-service law. By a failure
to pass an amendment of this kind he is allowing a provision to
stand which absolutely abolishes the civil-service law upon that
particular branch of appointments. If I can not obtain all that
I would desire, at least I would prevent, if I could, the total
abandonment of the civil-service law in these appointments, and
I would at least hold on to the part of it declaring that there
should be an examination.

I shall not ask for the yeas and nays upon the amendment,
because I know how useless it would be, and it would be taking
up time, but I will ask for a vote upon the question.

Mr. SHIVELY. Having witnessed in recent years several
hundred thousand Federal officers and employees locked away
in the civil service by Executive orders without civil-service
examinations of any kind whatsoever, I believe the Senate 1s
ready for a vote on the pending amendment.

Mr. GALLINGER. Mr. President, it will be interesting to
learn just what the Senator means by several hundred thou-
sand having been put into the service without examination.

My, SHIVELY. Not only put into the service without ex-
amination, but kept in without c¢ivil-service examination or any
other real test of efliciency. :
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Mr. GALLINGER. The most of those were pat in by a
Democratic President.

Mr. SHIVELY. Not at all, Mr. President. Quite the reverse.

Mr. GALLINGER. Sixiy or seventy thousand at one stroke
of the pen.

Mr. SHIVELY. Why, to-day, at least 90 per cent of the
men employed in the Federal service throughout the United
States are men of the Senator’s own party faith.

Mr. GALLINGER. To my knowledge there are 50 per cent
in the hands of Democrats,

Mr. MARTINE of New Jersey. Mr. President, within the
last five minutes I was in conversation with a gentleman who
is a post-office inspector in the eity of New York. He made a
statement to me that seemed impossible. I asked him to put it
down en paper, which he did. He says there are 380 post-office
inspectors, and they are all Republicans but 35. This came
under the Republican system of eivil service.

Mr. GALLINGER. Will the Senator give the name of that
gentleman?

Mr. MARTINE of New Jersey. I wounld give the name, but
the trouble would be that he himself is in the post-office employ
in the city of New York, and I suppose that under the rules
which govern it would make him amenable to some of the regu-
lations and perhaps would hold him up. I have the name right
here.

Mr. GALLINGER. Is he afraid of being dismissed by a Demo-
cratie President and a Democratic Postmaster General?

Mr. MARTINE of New Jersey. Whether dismissed by a
Democratie or Republican President or not, he would be amen-
able to the rules.

Mr. GALLINGER. Then, did the Senator from New Jersey
permit an offieial to violate the rules by communicating this to
him?

Mr. MARTINE of New Jersey. We have not absolute hold
of that thing yet, but we will have it in the near future.

Mr. GALLINGER. The Senator did not understand me. Did
the Senator permit an official to violate the rules of the Post
Office Department by bringing this information to him?

Mr. MARTINE of New Jersey. I do not speak understand-
ingly that there is such a rule, but I believe there is a rule. I
say advisedly before the Senate of the United States that this
gentleman, whom I know, whose name is here, made this state-
ment and placed those figures on this paper.

Now, I think that is about in harmony with the general line
of the operation of the civil service. I would have the best
civil gervice in the world. I would not appoint a man unless
he was fit and competent. Fitness and competency should be the
qualification in every instance. I say advisedly that I would
not appoint any man to office, however insignificant the office
was, simply because of the fact that he was a Democrat; but I
would not appoint a man to office unless he was a Democrat
under this system.

Mr. GALLINGER. The Senator had—

Mr. MARTINE of New Jersey. I say if this civil-service
proposition of examination were carrled out here in the Senate
I think there would be comparatively a small percentage of
us who would be able to pass. I think, in the college phrase,
we would “flunk.” I believe it is possible for us to have a
good and efficient service in the Internal-Revenue Service, in
the Post Office Department, and in all the other branches of
the Government without being compelled to go through the
process of the civil service. I think there is an infinite amount
of truth in the thought advanced here that young men or
young women from high schools would pass most flippantly
and glibly an examination which others who for 40 or 50 years
of our lives have been fairly successful in the transaction of
business, who have led honest and sober lives, would find it
impossible to pass. I do not believe that the public service or
the well-being of our country would be enhanced if that system
is pressed any further.

Mr. GALLINGER. The Senator from New Jersey has de-
clared his business position. It is that he would not appoint
anybody to office but a Democrat; so that if the young men and
the young women who pass the civil-service examination chance
to be Republicans or Prohibitionists the Senator would not
appoint them.

Mr. MARTINE of New Jersey. I will do that which in my
conscience and judgment will best advance the welfare of my
country. I am a Democrat. I believe in the teachings and
dogmas and principles of my party. I can not make my Gov-
ernment a success by installing New Hampshire Republicans.

Mr. GALLINGER. But the Senator from New Jersey has a
conscience that does not allow him to go beyond appointing
Democrats to office.

Mr. MARTINE of New Jersey.
pretty fair one.

Mr. GALLINGER. It is rather elastic.

Mr. MARTINE of New Jersey. By general average through-
out the length anl breadth of the lcnd, I believe in years gone
by the Democratic conscience made good government for this
fair land, and I believe that the Democratic conscience can be
trusted here to-day to do justice to the people of this land and
to advance and glorify the prineciples of the Democratie Party,
which have been ratified and of which Woodrow Wilson to-day,
is the exponent,

Mr. GALLINGER. That is very beautiful, but it still leaves
the Senator from New Jersey in ' .e attitude of being unwilling
to appoint a man to office who is not a Democrat. And yet the
Senator wants the best Interests of the Government subserved.

Mr. MARTINE of Nuw Jersey. I might take you in a pinch,
but I venture to say I will be as liberal as the Senator from
New Hampshire.

Mr. GALLINGER. Oh, no.

Mr. MARTINE of New Jersey. Tell me how many Democrats,
dyed-in-the-wool, real, gennine Democrats, not make-believe
ones, the Senator has been the means of installing.

Mr. GALLINGER. I Lave recommended the appointment 2
quite a number to positions to which I thought they were
entitled.

Mr, MARTINE of New Jersey. It would be ungenerous not
to tanke the Senator’s word for that. I will have to take his
word for it.

AMr. BRISTOW. Mr. President, the Senator from Indiana
[Mr. SmiverLy] undertook to create the impression, as I infer
from what he has said, that the covering of Federal em-
ployees into the civil service by Executive order has resulted
in hundreds of thousands of Republicans being now in the serv-
ice who would not be there if the civil-serviee law had been
properly administered. The Senator from Indiana ought to
know that it has been the custom of the Presidents for a genera-
tion, at least since the ecivil-service law was enacted, to ex-
tend it. Provision was made in the law for its extension by
Executive order.

Mr. GALLINGER. In a separate law.

Mr. BRISTOW. And when it is extended by Executive
order it covers all those who are then employed and are affected
by the order. Mr. Cleveland, when he was President, extended
it very largely, and his example has been followed by the
Presidents who have succeeded him. In one order issued a few
months before Mr, Cleveland retired from the Presidency, he
covered into the service thousands of men who had been ap-
pointed upon political recommendation without examination.
I do not complain of that; that was the method that was estab-
lished by the Congress for extending the ecivil service. Other
Presidents who have followed him have extended the law and
covered in .members of their own political parties. To en-
deavor to create the impression by remarks here that the civil
service had been made partisan is an unjust reflection upon
the Executives of the past, as well as upon the administra-
tion of the Civil Service Commission.

Mr. JAMES. I should like to ask the Senator from Kansas
if he can state the exact date when President Taft covered into
the civil service about 30,000 fourth-class postmasters?

Mr. BRISTOW. I do not care to state the date he did it.

Mr. JAMES. Does the Senator approve it?

Mr. BRISTOW. Of course, I approve it.

“Mr. JAMES. Does he approve the covering in of all the
fourth-class postmasters throughout the Sounthern States who
robbed Roosevelt of the Republican nomination for President?

Mr. BRISTOW. That has nothing to do with this guestion
before us now.

Mr. JAMES. That is a fact, nevertheless.

Mr. BRISTOW. I do not care whether it is a fact or not.
What has that got to do with the civil-service provision we are
discussing?

Mr. JAMES. I know the Senator does not care whether or
not it is a faet. That is the reason I brought it out.

Mr. OVERMAN. Can the Senator from Kansas tell me, when
Mr. Cleveland went out of office and his sueceessor came in, how
many thousand who had been covered into the civil service by
Mr. Cleveland were turned out of office by his successor?

Mr. BRISTOW. Very few.

Mr. OVERMAN. Were there any?

Mr. BRISTOW. Yes; I think there were some.

Well, my conscience is a

Mr. OVERMAN. I am here to tell the Senator that I believe
there were hundreds of them.

Mr. BRISTOW. Oh, no; not that many.

Mr. OVERMAN. I know of one case of my own knowledge,
where I saw an affidavit of the chairman of the Republican
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national committee, which has been placed on file, setting forth
the fact that a certain man in my State was turned out of office
after he had been covered into the civil service simply and solely
because e was a Democrat. It was done in that case and it
was done in thousands of other cases.

Mr. BRISTOW. Well, “ thousands” are too many.

Mr. OVERMAN. Well, hundreds.

Mr. BRISTOW. “Thousands” are too many. I will not say
that on the incoming of the McKinley administration men were
not removed occasionally for political purposes who should not
have been removed; I think a few of them were, but not many.
I think also that a number were removed for cause who con-
vinced their political friends that they were removed for po-
litical purposes, when in fact they were removed for inefficiency
or for malfeasance in office. It is a familiar practice when any
Federal employee gets into trouble to attribute that trouble to
political reasons instead of to the real reasons, That occurs
under all administrations.

So far as the civil service is concerned, I believe that, with
few exceptions, during the last 25 years it has been administered
honestly and efficiently. I believe that there should be some
changes in the law. The extension of the civil service has been
brought about by the executive department in the face of hos-
tility on the part of the Congress, because Congress has not been
friendly to civil-service reform. TIis extension has been in the
face of pronounced opposition time after time by Congress.
I want to say that I think we have made greater progress by
giving the Executive the power to extend it than we would have
made if that authority had been reserved to Congress itself,
because the Executive realizes the necessity of having men to
perform the clerical work of thig great Government who are not
controlled by political motives, but who are selected because of
their competency, irrespective of their political affiliations.

Mr. JAMES. Mr. President—

The VICE PRESIDENT. Does the Senator from Kansas yield
to the Senator from Kentucky?

Mr. BRISTOW. I do.

Mr, JAMES. 1 should like to ask the Senator from Kansas
what he thinks would have been the effect of the issuance of
an order by President Taft covering into the civil service 30,000
fourth-class postmastors if that order had been issued before
the last Republican national convention was held in Chicago?

Mr, BRISTOW, I do not know what might have been the
effect of it. If the Senator from Kentucky has any fault with
President Taft because he used the civil service to promote his
political fortunes, I am not going to hold a controversy with
him in regard to that. I do not believe that the last adminis-
tration was as careful to obey the spirit of the civil-service law
as it should have been; that is my judgment.

Mr., JAMES, But the Senator from Kansas told me a mo-
ment ago, when I inquired as to how many of those post-
masters had participated in the wholesale robbery of Theodore
Roosevelt in the Chicago convention, that that made no differ-
ence. Now, I am pointing out to the Senator from Kansas that
President Taft served the people of the United States for a
little more than three and a half years as President, and that
e never did put those postmasters under civil-service protec-
tion until after his fight for the nomination for the Presidency
was over and he saw in front of him overwhelming defeat.

Ar. BRISTOW. As to what may have been President Taft's
motive I do not propose now to inquire. It may have been as
worthy as the motive of the Senator from Kentucky or my own
motive in any act that he or I may have performed, and it may
not have been; but if President Taft did cover into the civil
service the fourth-class postmasters of the country he did a
goed thing, and I am not at all in sympathy with the subterfuge
that has been resorted to by this administration to destroy the
effect of that order,

Mr. JAMES. And the Senafor approves that order, notwith-
standing the fact that it was issued without having any exami-
nation whatever to test the qualifications of the respective
postmasters?

Mr. BRISTOW. Those postmasters had served the United
States Government in the capacity of postmasters. If they are
not competent, they should be removed by this administration
now. It has the authority to remove any man from the service
who is incompetent, whether he is in the ecivil service or not.
When those postmasters by thelr experience, by actual service,
have demonstrated that they are qualified to conduct the affairs
‘of their offices in a creditable way, they are entitled to stay
there so long as they shall satisfactorily perform the duties of
their office. If they are not efficient, if their service is not prop-
erly rendered. if their experience demonstrates that fact to the
present administration, they should be removed for that cause.

Mr. JAMES. So that, if I understand the Senator from
Kansas correctly, the ideal civil-service system is one that does
not accord to all the people the right of competition for the
place under proper examination, but appoints them as Repub-
licans and solely on account of their politics and then covers
them under the protecting wing of the civil service without re-
quiring any examination at all. That was what was done in
the case to which I have referred.

Mr. BRISTOW. An examination——

Mr. WEEKS. Mr. President——

Mr. BRISTOW. If the Senator from Massachusetts will
pardon me for just a moment, an examination is held for the
purpose of determining the fitness of the applicant for the office
which he seeks. If a man is in office and is performing the
duties of the office, then it is easy to determine whether he is
competent, because he has a record to show that fact, and an
examination is not necessary.

Mr. JAMES. I agree that is the case ordinarily, and, of
course, we are going to make a thorough examination into the
qualifications of these various officials; but I doubt not that,
after we do that and find many of them disqualified, as I have
no doubt we will, the Senator from Kansas will be quite
vehement in declaring when we remove them that we are doing
it all for partisan purposes.

Mr. BRISTOW. Oh, well, the Senator from Kansas may or
may not; it depends upon whether he would be justified in
making such a declaration. The Senator says that they are
going to determine the qualifications of these men by examina-
tion; and yet the very amendment which we have been dis-
cussing all the afternoon declares that they shall not be ex-
amined to determine as to their qualifications, but shall be
appointed independent of any civil-service law.

Mr. JAMES. Let me ask the Senator another question. Does
not the Senator admit, if the spirit of the civil-service law is to
be actually earried out in justice to all men, without regard to
polities, that instead of covering in a blanket fashion all of these
officeholders into the protection of the civil service it would have
been better, fairer, and more nonpartisan to have allowed exam-
inations to have been held, so as to ascertain whether or not
they might have found some straggling Democrats down in Ken-
tucky who had at least enough wisdom to perform the duties of
these offices?

Mr. BRISTOW. Let me ask the Senator if he believes when
a man is in office performing the duties of the office it is neces-
sary to hold an examination to find out whether or not he is
properly attending to those duties? You may examine the rec-
ord he has made, with a view of determining whether he is
efficient, but if he is in office and performing its duties, to give
him an examination to determine whether or not he is com-
petent to fill the office is simply ridicunlous.

Mr. JAMES. H= did not get that office under civil-service
rules.

Mr. BRISTOW. Of course he did not——

Mr. JAMES. He got it from his party as a reward, doubt-
less, for party services and all at once you discovered that it is
necessary to extend the protection of the civil service to him on
the eve of Democratic success.

Mr. BRISTOW. Does not the Senator from Kentucky know
that that has been the method in vogue heretofore? Did not
President Cleveland, a Democratic President, do exacily the
same thing?

Mr. JAMES. President Cleveland did not do exactly the
same thing, nor anything like it.

Mr. BRISTOW. Did he not extend the civil service system
and cover in men who had not taken an examination to deter-
mine their fitness before they were appointed?

Mr. JAMES. No other President of the United States ever
did the same thing. President Taft stands to-day lonely, with
the absolute distinetion of being the only President who ever
did, in front of impending defeat and for the purpose of cover-
ing under protection his own partisans, extend the civil service
system.

Mr. BRISTOW. The Senator is simply not informed; that
is all. If he will look up the record of his own party under
the administration of President Cleveland, he will see that that
President did exactly the same thing. I am not complaining
of it. We have got to extend the civil service, and I do not
know a better way than the one which has been employed.
It has not been a partisan question. The same method which
President Cleveland followed was followed by McKinley, Roose-
velt, and Taft, and will be followed by President Wilson, if he
lives out the term of his office.

Mr, WEEKS. Mr. President, I hardly think the Senator from
Kentucky [Mr. James] is justified in the inference he has
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drawn about the motive which governed President Taft in ex-
tending the clvil-service system to fourth-class postmasters; that
is, that it wonld affect his election. I should like to remind the
Senator that fourth-class postmasters in the Northern and East-
ern States—that is, north of the Ohio and east of the Mississippi
River—had been under the civil-service law for several years,
and the extension which President Taft made only applied to
postmasters of a section of the country where there could be
little or no possibility of his receiving an electoral vote.

Furthermore, Mr. President, I want to remini the Senator
from Kentucky that President Cleveland in the last days of his
first administration covered the whole Railway Mail Service into
the civil service without any examination whatever.

Mr. SHIVELY. Mr, President——

The VICE PRESIDENT. The Senator from Indiana.

Mr. SHIVELY, The Senate should be reminded also that
President Cleveland’'s successor revoked the order, dismissed
large numbers without cause other than politics, refilled the
service with partisans without examinations, and then restored
the order. Duf this was not the purpose for which I rose.
Rather have I risen to remind the Senate that the pending
legislation is not without precedent that might be regarded
as respectable on the other side of the Chamber. I invite atten-
tion to page 218 of the United States Statutes at Large for
the Fifty-ninth Congress, and to section 3 of the act there set
forth and entitled “An act for the withdrawal from bond, tax
free, of domestic alcohol when rendered unfit for beverage or
lignid medicinal uses by mixture with suitable denaturing

materials.” That act was passed by a Congress Republican in
both branches. .
Mr. BRISTOW. Mr. President, that has been referred to

here this afternoon.

Mr, SHIVELY. Just wait a moment——

Mr. BRISTOW. It has been read here this afternoom, I
presume in the Senator’s absence.

Mr. SHIVELY. It has been referred to, but not read.

Mr. BRISTOW. I do not care what the language was——

Mr. SHIVELY. But I do, and now the Senator will suspend
until I yield to him.

Mr. BRISTOW. I will be very glad to do so.

The VICE PRESIDENT. The Senator from Indiana declines
to yield.

Mr. SHIVELY. The act the title of which I have read was
approved June 7, 1906. Senators who are shocked by the lan-
guage of the pending amendment are invited to compare it with
the language of that act. The concluding clause of section 3
of that act reads as follows:

For a pericd of two years from and after the Yassage of this act the
force authorized by this section of this act shall be aptpointed by the
Commissioner of Internal Revenue, with the approval of the Secretary
of the Trcascr{. and without compliance with the conditions prescribed
by the act entitled “An act to regulate and improve the ecivil service,”
approved January 16, 1883, and amendments thereef, and with such
compensation as the Commissioner of Internal Revenue may fix, with
the approval of the Secretary of the Treasury.

Mr, SMITH of Arizona. Has the Senator stated who was
President then?

Mr. SHIVELY. I have not. Of course, Theodore Roosevelt
was President at the time, and approved the act. He had been
training for years with the school of politicians, or statesmen, if
preferred, who professed stout allegiance to the cause of civil-
service reform. He himself had been a member of the United
States Civil Service Commission. I am not appraising the wis-
dom of that act; it may not have been wise in all respects. But
the words of the pending bill on the subject under controversy
are precisely the words of that act. I assume there were ex-
ceptional reasons then, as there are now. Yet, Senators on the
other side of the Chamber profess to see something novel and
startling in a provision which after due consideration was de-
liberately incorporated in the act of 1906.

Mr. JAMES. Mr. President, the Senator from Massachusetts
[Mr. WEEES] entirely misunderstood the statement I made in re-
gard to President Taft. I never suggested that President Taft
had covered fourth-class postmasters into the eivil service upon
the idea or with the hope that it would aid him to secure a single
electoral vote in the final election. I am very well aware that
President Taft knew before the November election that he was de-
feated. What I did say was that the Southern States, where the
postmasters have been appointed without regard to the civil serv-
ice, was the field of contest between President Taft and ex-Presi-
dent Roosevelt for the Republican nomination. If President Taft
had covered the postmasters into the civil service before that
contest, then there might have been some suggestion here that
it was entirely for the good of the service, but I have my own
opinion about why he covered those postmasters under the pro-
tection of the civil service after the Chicago convention was

held, and my opinion is that he did it because these men had
been his friends and had helped him to secure that nomination.
It was charged in Chicago—and they had affidavits to sustain
the charge—that the postmasters in the Southern States took
charge of the polls at the delegate elections and carried those
States for President Taft. The point I make is this: These
men, guilty as Roosevelt himself charged {lem and as many
people believed, who had robbed Roosevelt of a nomination and
participated in politics to that extent, were covered into the
civil service by a blanket order—30,000 of them—without any
examination being held or any investigation being made as to
their participation in politics. This was done, in my judgment,
as a reward for partisan work of the most reprehensible char-
acter, and was not for the good of the public service and does
not meet the approval of the American people.

Mr. BRISTOW. Mr. President, so far as concerns the law
relating to denatured aleohol which the Senator from Indiana
read, I do not approve the provision in that law any more than
I approve this. I suppose the same motive was behind that
exemption that is behind this—that is, to exempt the appoint-
ments from the civil service so as to make them matters of
political patronage.

The fact that that was done under President Roosevelt's
administration is no reflection upon him. It is trne that he
might have vetoed the bill. President Wilson might veto this
bill. Judging from his declarations in the past, I do not believe
that he believes in any such provision as the one that is
incorporated here. If the majority in this Chamber believed
President Wilson was in favor of the spoils system, they would
not make it mandatory in the law that he should not use the
Civil Service Commission and the civil-service law in filling
these places. They would leave it discretionary with him. He
has the power now to exempt these appointments from the civil-
service law if he cares to do so. But no; it is not left to his
judlgment or his discretion; and it would be just as fair to
denounce him in the future because he signed the bill contain-
ing this provision or this amendment as it would be to denounce
President Roosevelt because he approved a bill that had a
similar provision in it.

That method of argument is one that has been resorted to a
great deal during the consideration of this biil. The fact that
something was done a few years ago by a Republican Congress
and a Republican administration seems to justify doing the
same thing now; and time and again that argument has been
brought up as the reason why something has been done that has
met criticism from some Members of this body.

Mr. WILLTAMS. Mr. President, can we not have a vote?

Mr. BRISTOW. As to the opinion of the Senator from Ken-
tucky with regard to the motives of President Taft, I have no
interest in that matter now. They may have been worthy,
and they may have been unworthy. The Senator from Kentucky
may be right as to his motives. I am not going to discuss that
question with the Senator from Kentucky., But if he extended
the civil-service law so as to take out of politics the fourth-
class postmasters, the result of that order, if it were permitted
E)ﬂ stand, would be good for the administration of our postal

airs.

Mr. POMERENE. Mr. President, in view of the discussion
that has taken place on the subject of the civil service, it seems
to me it may not be out of place to give a few figures relating to
the number of men who were covered into the civil service un-
der the several administrations. An examination of the record
shows the growth of the competitive classified service by various
Executive orders.

Under President Arthur there were covered into the civil
gervice 15,573 places. .

Under President Cleveland’s first administration there were
placed under the eivil service, by Executive order, 11,757 places.

Under President Harrison's administration there were placed
under the civil service, by Executive order, 15,598 places.

Under President Cleveland’s second administration there were
placed under the civil service, by Executive order, 38,961 places.

Under President McKinley's administration there were placed
under the civil service, by Executive order, 3,261 places.

Under President Roosevelt's administration there were placed
under the civil service, by Executive order, 34,7606 places.

Under President Taft's administration there were placed un-
der the civil service, by Executive order, 41,659 places.

I have not been in the city of Washington very long, but I
have been bhere long enough to justify the statement that the
civil service is a very much more beautiful thing in profession
than it has been in practice.

It seems to me—and this remark applies as well to past
Democratic administrations as to Republican administrations—
that if these Executive orders had been issued at the beginning
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instead of at the end of the different administrations we could
have more confidence in (he good faith of the orders. It does
seem fo me that the American public is justified in having some
snspicion with regard to the good faith which has actuated the
making of these orders when we bear in mind that the places
have been filled by the spoils system, and after they had been
filled under the operation of the spoils system they have been
covered with the cloak of civil service. That is not the kind
of civil service in which I believe, and I am a believer in honest
civil-service reform.

Mr. NORRIS. Mr. President

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Nebraska?

Mr. POMERENE. I do.

Mr. NORRIS. While I agree most fully with the Senator, at
least in all but the last remark he has made, I wish to suggest
to him that these various Presidents, both Republican and
Democratic, found these offices already filled with spoilsmen.
I would have had more faith in their good faith if they had done
as the Senator says, and had covered them in at the beginning
of their administrations. But in fairness it seems to me we
ought to say as to all of them that the only difference was that
they put their spoilsmen in at one time, when if they had done
it before they would have put in spoilsmen of a different political
faith. They would have been spoilsmen anyway.

Mr. POMERENE. Mr. President, I think an examination of
the record will show that most of these orders were made near
the ends of the administrations. I am not complaining of one
party more than another in this matter. I am simply adverting
to the systewn as it exists and as it has been administered.

I have had oceasion to make some inquiry. I think it will be
found in many of the departments, at least, that there are about
nine Republicans to one Demoerat. I think it will be further
found that on the eligible lists, from which these places are
filled, about nine out of ten of the persons are Republicans, I
am not willing to admit that the intellectnal qualities of the
Republicans who apply for examination are so far superior to
those of the Democrats who apply for admission to the official
gervice of the country as to justify this disparity.

All this I say as reflecting the difference between the two
propositions, namely: Is it right to extend the civil-service
system by Executive order and wrong to extend it by legislative
act? If we must condemn the one, why not condemn both?

The VICEE PRESIDENT. The question is on the amendment
proposed by the Senator from North Dakota [Mr. McCumBER]
to the amendment of the committee.

The amendment to {he amendment was rejected.

Mr. CUMMINS. I offer an amendment to follow the word
“ appointment,” in line 12, page 209,

The VICE PRESIDENT. The amendment to the amend-
ment will be stated.

The SECRETARY. On page 209, line 12, after the word “ appoint-
ment,” it is proposed to insert:

Prot in without the exam-
i tion Tepired by, the sald act. anproved January 10, 1888, and ncts
amendatory thereof, shall not be covered into the regular classified
service without competitive examination.

Mr, CUMMINS. Mr. President, I shall occupy but a moment.

During the last hour we have heard a great deal with respect
to the wrongdoing in the past. That is water over the dam.
It can not be recovered. But we can care for the future.

The bill, as it has been already approved by the Democratic
- majority, annihilates the civil service so far as these offices
are concerned—offices that are already within the scope of the
classified service, and which would be filled from the classified
lists were it not for the bill about to be passed.

I have nothing further to say about that innovation upon the
gservice. But I do propose in this amendment that the persons
appointed under the authority here conferred, inasmuch as
they are not to bear the burden of a competitive examination,
shall not be clothed with the immunities and the privileges
which the law confers upon those who have passed a competi-
tive examination. I propose to allow them to stand separate
and apart from the other persons in the service, so that no
Executive can cover them into the service and give them with-
ont examination the protection which the ecivil-service law
confers.

I have much sympathy with the observation made by the
Senator from Kentucky [Mr. James]. If he is right respect-
ing that eriticism he will vote for this amendment, which will
prevent these persons being covered into the service in the
future without the competitive examination.

Mr. POINDEXTER. Mr. President, I do not desire to delay
a vote upon this amendment execept long enough to express my
approval of the amendment offered by the Senator from Iowa,.

and to say that it seems to me, earrying out the spirit of the
proper civil service, that the Executive order covering—I use
that word as it is in common use—into the civil service certain
offices ought to apply to the offices themselves, and not to the
incumbents that are in the offices at the time the order is made.

In what he has sald about the abuse of a great principle like
the civil service, the Senator from Kentucky [Mr., James] is
undoubtedly correct, and he might have said a great deal
more. In my judgment, the motive of the President at that
time in applying the civil-service rules to all the fourth-class
postmasters then in office was so bad that it was disreputable.

There ought to be such a system in practice in putting into
the civil service different officers of the Government as wonld
make an act of that kind impossible and prevent its recurrence
in the future. It ought to refer to future appointments to offices.
Take postmasters, for example, If President Taft had made an
order that hereafter all appointments of fourth-class postmas-
ters should be subject to the civil-service rules it would have
been fair to the Republican Party and to the Democratic Party
and would not have been used under the guise of applying a
great prineiple in the interest of good government to prostitute
it to partisan politics of the worst description.

I think the amendment of the Senator from Iowa would tend
to bring about that sort of administration.

The VICE PRESIDENT. The question is upon agreeing to
the amendment of the Senator from Iowa [Mr. Cuvanxs] to
the amendment of the committee,

Mr. CUMMINS. On that I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll. £

Mr. CHILTON (when his name was called). I will transfer
my pair with the junior Senator from Maryland [Mr. JacksoxN]
‘to t]n.: Senator from Virginia [Mr. MarrTiN] and vote. I vote
i nay. »

Mr. GALLINGER (when his name was called). I transfer
my pair with the junior Senator from New York [Mr, O’'Gog-
MAN] to the junior Senator from Maine [Mr. BurreicH] and
vote. I vote *yea.”

Mr. KERN (when his name was called). Announcing my

-pair with the Senator from Kentucky [Mr, BRapLEY], I with-

hold my vote.

Mr. McCUMBER (when his name was called). I transfer
my pair with the senior Senator from Nevada [Mr. NEwrLaxps]
to the Senator from New Mexico [Mr. Farr] and vote “ yea.”

Mr. THOMAS (when his name was called). I make the same
transfer as before and vote “ nay.”

The roll call was concluded.

Mr. REED. I transfer my pair with the Senator from Michi-
gan [Mr. SanrH] to the Senator from Nebraska [Mr. Hrrcu-
cock] and vote * nay,”

Mr, MYERS. Has the Senator from Connecticut [Mr. Mc-
Leax] voted?

The VICE PRESIDENT. He has not.

Mr. MYERS. I am paired with that Senator snd withhold
my vote. : '

Mr. BRYAN. I am paired with the junior Senator from
Michigan [Mr. Towxsexp]. In his absence, I withhold my vote.

Mr. WILLIAMS (after having voted in the negative). I for-
got again. I want to withdraw my vote. I am paired with the
SBenator from Pennsyivania [Mr. PENRoSE].

Mr. GALLINGER. I desire to announce that the Senator
from Delaware [Mr. puv PoxT] is paired with the Senator from
Texas [Mr. CuLBersoxN]; that the Senator from Rhode Island
[Mr. Lirrrrr] is paired with the Senator from Tennessee [Mr.
LEeA]; that the Semator from Wisconsin [Mr. STerHENSON] is
paired with the Senator from South Carolina [Mr. TiLuMAN];
and that the Senator from Michigan [Mr. TowrseExp] is paired
with the Senator from Florida [Mr. BRyan].

The result was announced—yeas 27, nays 35, as follows:

YEAS—27.
Brady Crawford MeCumber Root
Brandegee Cummins Nelson Sherman
Bristow Gallinger Norris Smoot
Catron Jones Oliver Sterling
Cla DE Kenyon Page Warren
Clark, Wyo. La Follette Perkins Weeks
Colt Lodge Poindexter

NAYS—35
Ashurst Johnson Robinson Smith, Md.
Bacon Lane Saulsbury Hmith, 8. C.
Bankhead Martine, N. J. Shafroth Stone
Chamberlain Overman Sheppard Swanson
Chilton Owen Ehields Thomus
Fletcher Pittman Shively Thompson
Hollis Pomerene Simmons Vardaman
Hughes Ransdell Smith, Ariz. Walsh
James Reed Smith, Ga.
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NOT VOTING—33.

Borah Fall Lippitt Sutherland
Bradley Goft McLean Thornton
Bryan Gore Martin, Va. Tillman
Burleigh Gronna Myers Townsend
Burton Hiteheock Kewlands Williams
Clarke, Ark. Jackson 0'Gorman Works
Culberson Kern Penrose

Dillingham Lea Smith, Mich.

du Pont Lewis Stephenson

So Mr. CunmuINs’s amendment to the amendment of the com-
mittee was rejected.

The VICE PRESIDENT. The question recurs on agreeing to
the amendment of the committee.

The amendment was agreed to.

Mr., SIMMONS. The hour of 6 o'clock having arrived, the
bill may now be laid aside.

Mr. NORRIIS. If I may bhave the attention of the Senator,
I understand that we have finished the income-tax provision.

Mr. SIMMONS, Yes.

Mr. NORRIS. ‘At this point I have an amendment that I
want to offer, because the Senator from Washington [Mr.
Jowes] has an amendment on the same subject and he is not
ready te discuss it, I would like to have it go over until the
other amendments that have gone over are taken up, if that
course is satisfactory.

Mr. SIMMONS. Is it an amendment to the income-tax
section?

Mr. NORRIS. Yes; it is an amendment providing for an
inheritance tax, and it comes in properly at this point.

Mr. SIMMONS. I think it has been understood that we
would go back for the purpose of an amendment any Senator
desired to offer.

Mr. NORRIS. Several amendments have gone over, and the
Senator from Washington, who has also an amendment on the
same subject, desires that this may go over, to be taken up when
the other amendments that have been put over are taken up.

Mr, SIMMONS. The Senator might offer the amendment at
any time, I understand.

Mr. WILLIAMS. If the Senator please, does he want to
offer an amendment to our Federal inheritance tax?

Mr. NORRIS. No; the amendment that I offer will be in the
way of an inheritance tax, but it comes right after the income-
tax provision of the bill. It comes in right now,

Mr. WILLIAMS. Does the Senator desire to repeal the pres-
ent inheritance tax and substitute a new one for it?

Mr. NORRIS. I was not aware that we have an inheritance
tax.

Mr. WILLTAMS. Yes; we have an inheritance tax.

Mr. NORRIS. I have gone on the theory that we have not
an inheritance tax.

Mr. WILLIAMS. Yes; it depends on how much the inherit-
ance is.

Mr. SIMMONS. If the Senator from Nebraska does not de-
gire to offer his amendment now, he can probably offer it
to-morrow.

Mr. NORRIS. I thought, perhaps, it would be well to offer
it now and let it be pending with the other amendments.

Mr. WILLIAMS. I would advise the Senator to consult the
present law before offering it. It may be that he will find he
has what he wishes on the statute book.

Mr. NORRIS. I am obliged to the Senator for the suggestion.

Mr. JONES. T should like to ask the Senator from Missis-
sippi when the inheritance law was passed?

Mr. WILLIAMS. It was passed, I think, in connection with
the corporation tax.

Mr, JONES. I think the Senator is mistaken. !

Mr., SIMMONS. I think the Senator from Mississippi is mis-
taken about it. I do not think we have an inheritance tax.

Mr. GALLINGER. Mr. President, the regular order.

Mr. NORRIS. If it is agreeable to the Senator from North
Carolina, I will offer the amendment now and let it be pending.

The VICE PRESIDENT. The Senator from Nebraska has
a perfect right to offer the amendment now or at any other

time.

Mr. NORRIS. I presume I have a right to offer it now and
have it taken up now, but I do not want to do that.

Mr. JONES. I wish to suggest to the Senator from Nebraska
that it might be well to have the amendment printed in the
REcorp,

Mr. SIMMONS. The Senator can offer it now if he wants
and it can go over, but the Senator can offer it at some later
time.

Mr. NORRIS.
not think it is necessary to have it read.
I will not ask that it be read.

I will offer it now and let it go over. I do
It is quite long, and

Mr. SIMMONS. It is not necessary to have it read.

The VICE PRESIDENT. The amendment submitted by the
Senator from Nebraska will be printed and lie on the table.
The bill will be temporarily laid aside.

EXECUTIVE SESSION.

Mr. BACON. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to, and the Senafe proceeded to the
consideration of executive business. After seven minutes spent in
executive session the doors were reopened, and (at 6 o’clock and
15 minutes p. m.) the Senate adjourned until to-morrow, Satur-
day, August 30, 1913, at 11 o'clock a. m.

NOMINATIONS.
Ezecutive nominations received by the Senate August 29, 19183.
UNITED STATES MARSITAL,

F. R. Brenneman, of Alaska, to be United States marshal for
the District of Alaska, division No. 3, vice Harvey P. Sullivan,
whose term has expired.

RECEIVER oF PUBLIC MONEYS.

Joseph E. Terrell, of Hobart, Okla., to be receiver of public
moneys at Woodward, Okla., vice Charles C. Hoag; term ex-
pired May 22, 1913.

PROMOTIONS IN THE ARMY.
COAST ARTILLERY CORPS.

Lieut. Col. Isnac N. Lewis, Coast Artillery Corps, to be colonel
from August 27, 1913, vice Col. John P. Wisser, who accepted an
appointment as brigadier general on that date.

Maj. John P Hains, Coast Artillery Corps, to be lienfenant
colonel from August 27, 1913, vice Lieut. Col. Isaac N. Lewis,
promoted.

Capt. Robert E. Wyllie, Coast Artillery Corps, to be major
from August 27, 1913, vice Maj. John P. Hains, promoted.

First Lieut. James B, Dillard, Coast Artillery Corps (detailed
captain in the Ordnance Department), to be eaptain from August
27, 1013, vice Capt. Robert E. Wyllie, promoted.

First Lieut. James K. Crain, Coast Artillery Corps, to be cap-
tain from August 27, 1913, vice Capt. James B, Dillard, whose
dgtall in the Ordnance Department is confinued from July 1,
1911.

INFANTRY ARM,

Lieut. Col. Daniel L. Howell, Nineteenth Infantry, to be
colonel from August 27, 1913. Under the provisions of an act of
Congress approved March 3, 1911, this officer is named for ad-
vancement in grade in accordance with the rank he would have
been entitled to hold had promotion been lineal throughout his
arm since the date of his eniry into the arm to which he per-
manently belongs. :

Lieut. Col. Walter K. Wright, Twelfth Infantry, to be colonel
from August 27, 1913, vice Col. Thomas F. Davis, Eighteenth
Infantry, who accepted an appointment as brigadier general on
that date.

Maj. Abraham P. Buffington, Twenty-first Infantry, to be lieu-
tenant colenel from August 27, 1913, vice Lieut. Col. Walter K,
Wright, Twelfth Infantry, promoted.

Capt. Joseph C. Castner, Fourteenth Infantry, to ke major
from August 27, 1913, vice Maj. Abraham P. Buffington, Twenty-
first Infantry, promoted.

First Lieut, Elverton E. Fuller, Twelfth Infaniry, to be cap- .
tain from August 27, 1913, vice Capt. Joseph C. Castner, Four-
teenth Infantry, promoted. ;

Second Lieut. Alvin G. Gutensohn, Twenty-seventh Inlantry,
to be first lieutenant from August 27, 1918, vice First Lieut.
Elverton E. Fuller, Twelfth Infantry, promoted.

PROMOTIONS IN THE NAVY.

Midshipman Neil H. Geisenhoff to be an ensign in the Navy
from the Tth day of June, 1913.

Midshipman Rawson J. Valentine to be an ensign in the Navy
from the Tth day of June, 1913. £

POSTATASTERS.
ATABAMA,

J. T. Farmer to be postmaster at Samson, Ala., in place of
A, W. Hawke. Incumbent’s commission expired December 16,
1912,

Mollie P. Henderson to be postmaster at Enterprise, Ala.. in
place of James A. Chambliss. Incumbent's commission expired

December 16, 1012,
H. O. Sparks to be postmaster at Boaz, Ala., in place of Joe R.

MecCleskey, removed,
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CALIFORNRTA.

Warren A. Bradley to be postmaster at Gustine, Cal. Office
became presidential July 1, 1913.

Byron (. . Canon to be postmaster at La AMesa, Cal,, in place
of Itohert K. Haines, resigned.

James F. Monroa to be postmaster at Upland, Cal,, in place of
George B. Hayden, removed,

CONNECTICUT.

J. Ndward Illiott to be postmaster at Central Village, Conn.

Otfice becamme presidential October 1, 1912,
FLORIDA.

A. Keathley to be postmaster at Brooksville, Fla., in place of
Charles (.. Peck. Incumbent's commission expired January 26,
1013.

M. H. Slone to be postmaster at Plant City, Fla., in place of
Charles E. Barnes. Incumbent's commission expired December
17, 1912,

. ILLINOIS. s

John A. Freeman to be postmaster at Heyworth, Ill., in place
of John 8. Albin, resigned.

B. L. Greeley to be postmaster at Tremont, IlL, in place of
J. I Sipe, deceased.

Ira W. Metealf to be postmaster at Momence, Ill., in place of
Henry €, Paradis, removed.

L. T. Neff to be postmaster at Illiopolis, Ill., in place of A. P.
Bickenbach, removed.

Fred Le Roy to be postmaster at Streator, Ill., in place of
John W. Fornof, resigned.

Joseph ¥, Traband to be postmaster at Lebanon, 111, in place
of William L. Jones, removed.

Henry Werth to be postmaster at Breese, Ill., in place of John
Otto Koch, resigned.

INDIANA,

John M. Nelson to be postmaster at Crothersville, Ind., in

place of William Goecker, resigned.
IOWA.

Sebastian Dischler to be postmaster at Rock Valley, Towa, in
place of A. W. Hakes. Incumbent's commission expired April
23, 1013,

M. H. Kelly to be postmaster at Waterloo, Iowa, in place of
Willilam Rebert Law. Incumbent's commission expired May
18, 1013.

J. 8. Wildman to be postmaster at Blockton, Towa, in place
of N. O. Hickenlooper, resigned.

KENTUCKY.

J. B. Cray to be postmaster at Millersburg, Ky., in place of
T. 8. G. Pepper, resigned.

P, A, Mecluntire to be postmaster at Uniontown, Ky., in place
of James W. Thomason, deceased.

MASSACHUSETTS,

John Adams to be postmaster at Provincetown, Mass., in
place of Joseph A, West, deceased.

Martin B, Crane to be postmaster at Merrimae, Mass, in
place of George E. Ricker. Incumbent's commission expired
December 14, 1912,

MICHIGAN.

Frank D. Perkins to be postmaster at Flushing, Mich., in
place of M. B. Halliwell, resigned.

William R. Teifer to be postmaster at Trenton, Mich. Office
became presidential October 1, 1912,

MISSOURI.

Ross Alexander to be postmaster at Mercer, Mo,, in place of
Edward Gloshen, resigned.

I. R. Dougherty to be postmaster at Pacifiec, Mo., in place of
Homer Calkins, resigned.

MONTANA.

L. H. Adams to be postmaster at Somers, Mont.,, in place of
George Noffsinger, resigned.

W. H. B. Carter to bé postmaster at Polson, Mont in place of
II. W. Douglasg, resigned.

NEW JERSEY.

George Deiss, jr., to be postmasier at Bradley Beach, N. J.,
in place of Charles F. Burney. Incumbent's commission expired
Decomber 16, 1012,

Adolphus Landmann to be postmaster at Oradell, N. J,, in
E};ncle g Edmund Maples. Incumbeut 8 commission expired J uly

9

Henry Otto to be posLmuster at Egg Harbor City, N, J., in
place of Charles Morganweck, Incumbent’'s commission expired
January 26, 1913,

NEW YORK.

B. A. Arnold to be postmaster at Katonah, N. X., in place of
David A. Doyle, deceased.

Leo R. Grover to be postmaster at Silver Springs, N. Y, in
place of Albert H. Clark. Incumbent's commission expired Feb-
ruary 9, 1913.

William Y. MeIntosh to be postmaster at Pleasantville (late
Pleasantville Station), N. Y., in place of William II. Marshall,
to change name of office.

Hiram E. Safford to be postmaster at Cherry Creek, N. Y., in
place of Charles J. Shults, removed.

NORTH DAKOTA.

John Foran to be postmaster at Mandan, N. Dak., in place of
Willinm Simpson. Incumbent's commission expired July 20,
1913.

Lydia Gullickson to be postmaster at Goodrich, N, Dak. Office
became presidential July 1, 1913.
OHI0.
Wiley K. Miller to be postmaster at Shreve, Ohjo, in place of

Reno H. Critehfield. Incumbent's commission expired August 5,
1013.

OKLAHOMA,

J. M. Crutchfield to be postmaster at Tulsa, Okla., in place of

Waliter I. Renean, removed.

W. H. Davis to be postmaster at Stilwell, Okla., in place of
Sid Smith. Incumbent’s commission expired June 12, 1913.

M. C. Falkenbury to be postmaster at Miami, Okla., in place
oi Hargmd J. Butler. Incumbent's commission expired January
14, 1913.

Walter T. Fears to be postmaster at Eufaula, Okla., in place
of Bruce McKinley, resigned.

8. R. Hawks, jr., to be postmaster at Clinton, Okla., in place
(l);lg‘mnk Gallop. Incumbent’s commission expired January 28,

W. T. Kniseley to be postmaster at Glencoe, Okla., in place of

Poe B. Vandament, resigned.
' OREGON.
Esther Evers fo be postmaster at ITuntington, Oreg., in place
of Herbert H. Mack, removed.
SOUTH CAROLINA.
Henry P. Tindal to be postmaster at North, 8. €. Office
became presidential January 1, 1913,
BOUTH DAKOTA.
Hugh J. McMahon to be postmaster at Philip, 8. Dak., in place

of A, W. Prewitt. Incumbent's commission expired June 14,
1918.

TEXAS,

T. J. Lilley to be postmaster at Whitewright, Tex., in place
of A, H. Davis. Incumbent's commission expired July 20, 1913.

J. W. Whatley to be postmaster at Miami, Tex., in place of
Charles 8. Seiber, resigned.

WASHINGTON.

George P. Wall to be postmaster at Winlock, Wash., in place

of John L. Gruber, resigned
WEST VIRGINIA.

J. Carl Vance to be postmaster at Clarksburg, W. Va., in

place of Sherman C, Denham, removed.
WISCONSIN,

J. P. Keating to be postmaster at Neenah, Wis, in place of
Leonard H. Kimball, deceased.

George F. Mader to be postmaster at Winneconne, Wis,, in
place of George E. King. Incumbent’s commission m'.pired De-
cember 14, 1012,

Fred Selfert to be postmaster at Jefferson, Wls., in place of
George J. Kispert, removed.

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate August 29, 1913.
MeypeRs oF ExcisE BoArD For THE DIsTRICT oF COLUMEIA.
Henry 8. Baker to be a member of the Excise Board for the
Distriet of Columbia.
Robert G. Smith to be a member of the Excise Board for the
District of Columbia.

Joseph C. Sheehy to be a member of the Excise Board for the
District of Columbia.

ASSISTANT SURGEONS IN THE PuBrLic HEALTH SERVICE.

Howard Franklin Smith to be assistant surgeon.
Lon Oliver Weldon to be assistant surgeon,
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POSTMASTERS.
MASSACHUSETTS.

Edmund 8. Higging, Lynn.

MINNESOTA.
Emil A. Kurr, Sauk Rapids.
George Lien, Granite Falls.

‘ 0HIO,

Charles E. Gain, London.
Stewart D, Hazlett, Ada.
Adam IH. Meeker, Greenville.

OKLAHOMA,
J. L. Avery, Lindsay.

HOUSE OF REPRESENTATIVES,
Froay, August 29, 1913.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Almighty God, our heavenly Father, with whom there is no
variableness, neither shadow of turning; the same yesterday,
to-day, and forever; help us as we thus pause amid the busy
- whirl and turmoil of life’s activities to fix our thoughts upon
the eternal values. *“Truth crushed to earth shall rise again.”
Justice, though long delayed, shall assert itself, and love, the
crown of all humanity, shall at last claim its own. May we be
the humble instruments in Thy hands to hasten the day; and
we will aseribe all praise to Thee, through Jesus Christ our
Tord. Amen. * .

The Journal of the proceedings of Wednesday, August 27, 1913,
was read and approved.

DESIGNATION OF SPEAKER FRO TEMPORE.,

The SPEAKER. The Chair designates Mr. Hay to preside
to-morrow.
ENROLLED BILL SIGNED,

The SPEAKER announced his signature to enrolled bill of the
following title: 3
8.1620. An act to provide for representation of the United
States at the Fourteenth International Congress on Alcoholism,
and for other purposes.
BILLS ON THE PRIVATE CALENDAR.

Mr. DENT. Mpr. Speaker, I ask unanimous consent that the
House, as in Committee of the Whole House, consider the only
two bills on the Private Calendar.

The SPEAKER pro tempore (Mr. Hay). The gentleman
from Alabama [Mr. Dext] asks unanimous consent that the
House, as in Committee of the Whole House, consider bills on
the Private Calendar. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
understand the gentleman only makes that request about two
bills.

Mr. DENT. Two bills.
Private Calendar.

Mr. MANN. There are some other bills ordered reported.

Mr. FINLEY. Mr. Speaker, reserving the right to objeect, I
would like to know the character of these bills.

Mr. DENT. They are simply to authorize the reappointment
of two cadets to the Military Academy. They have been there
and have been dismissed and want to be reappointed, and will
be reappointed by their respective Congressmen.

Mr. FINLEY. On what grounds were they dismissed?

Mr. DENT. One of them had exceeded his demerit record by
about nine points. The other failed in only one study by only
a small-fraction.

Mr. FERRIS. Mr. Speaker, I have no disposition to interfere
with the gentleman from Alabama, but the Speaker will remem-
ber, and likewise the House, that for several days the San Fran-
cisco waterworks bill has been the unfinished business, and I
would not want anything to displace it more than these two
bills. It is still the unfinished business under the unanimous
consent heretofore granted, and with that understanding I have
no objection.

Mr. LEVER. Mr. Speaker, reserving the right to object, I
would like to ask the gentleman from Alabama if it is true that
at the Military Academy they have a practice of forcing the
cadets to testify at the end of the session whether or not they
have any knowledge of any hazing having taken place during
the session?

Mr. DENT. Mr. Speaker, I am not familiar with the situa-
tion and I could not answer the question of the gentleman. I
do not know what the practice is there.

There are only two bills on the

Mr. LEVER. The fact was brought to my attention. and I
thought perhaps the gentleman might know something about it.

Mr. DENT. It has not been brought to my attention nor to
the committee as far as I know.

Mr, LEVER. I have no objection.

The SPEAKER pro tempore. The Chair will state to the
gentleman from Oklahoma that this unanimous consent will not
interfere with the unanimous consent heretofore adopted. Is
there objection? [After a pause.] The Chair hears none.

THOMAS GREEN PEYTON,

The first business on the Private Calendar was Senate joint
resolution 52, to authorize the appointment of Thomas Green
Peyton as a cadet in the United States Military Academy.

The Clerk read as follows:

Resolved, efc., That the Secrelarf of War be, and he is hereby, au-
thorized to aélpolnt Thomas Green Peyton a cadet in the United States
Military Academy.

The committee amendment was read as follows:

Add after the word “Academy,” line 5, page 1, the following:

“Provided, That this shall not operate to increase the corps of cadets
at said academy as now am:hm'izeq;l by law.”

Mr. DENT. Mr. Speaker, I ask unanimous consent to amend
the resolution by striking out——

The SPEAKER pro tempore. The Chair will state to the
gentleman that the vote is first on the committee amendment.

Mr. MANN. I would like to make an inguiry of the gentle-
man from Alabama. This bill and the other bill which will be
next taken up each proposes the appointment of a certain indi-
vidual as a cadet at West Point; and the committee has re-
ported an amendment in each case providing that it shall not
increase the number of cadets. A« I understood from the gentle-
man in private conversation, based upon a letter from the Sec-
retary of War, the only effect of these bills is, first, to waive the
age limit and authorize a reinstatement in one case, but that the
cadet will still have to be named by a Member of Congress?

My, DENT. That is absolutely true. That is the situation.

Mr. MANN. And still be a representative of one of the dis-
triets now authorized to have a cadet?

Mr. DENT. That is absolutely the fact.

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

The committee amendment was agreed to.

The SPEAKER pro tempore. The gentleman from Alabama
[Mr. DExT] offers an amendment which the Clerk will report.

Mr. DENT. Mr. Speaker, I move to strike out, in line 3,
the words “ Secretary of War™ and insert in lieu thereof the
word * President.”

The SPEAKER pro tempore.
amendment,

The Clerk read as follows:

Amend, line 8, by striking out the words * Secretary of War* and
inserting in lieu thereof the word ** President.”

The SPEAKER pro tempore. The question is on agrecing to
%)he a]men(lment offered by the gentleman from Alabama [Mr.

ENT].

The question was taken, and the amendment was agreed to.

The joint resolution as amended was passed.

ADOLPH UNGER.

The SPEAKER pro tempore. The Clerk will report the next
resolution.

Mr. GARD. Mr. Speaker, I ask for the consideration of
House joint resolution No. 111,

The SPEAKER pro tempore.
resolution.

The Clerk read as follows:

Joint resolution (H. J. Res, 111) to authorize the reinstatement of
Adolph Unger as a cadet in the United States Military Academy,

Resolved, etc., That the President be, and he is hereby, anthorized
to reinstate Adolph Unger as a ecadet in the United States Military
Academy,

Also the following committee amendment was read:

After the word “Academy,” in line 5, insert the following:

“ Provided, That nothing in this resolution thall operate to increase
the number of cadets now allowed by law at the United States Military
Academy.” : X

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

The committee amendment was agreed to.

The joint resolution as amended was passed.

On motion of Mr. DexT, a motion to reconsider the vote by
which the several resolutions were agreed to was laid on the
table.

The Clerk will report the

The Clerk will report the

HETCH HETCHY.

Mr. FERRIS. Mr. Speaker, under the order of business
H. R. 7207 is the regular order, and before moving to go into
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the Committee of the Whole I would like to see if we can agree
on time for general debate. In order to get the matter before
the House I move that the House resolve itself into the Com-
mittee of the Whole, and I ask unanimous consent that four
hours be allowed for the purpose of general debate, two hours
to be controlled by myself and the gentleman from California
[Mr. Raker], who is reporting the bill—I may not be here all
the tiime—and two hours by the gentleman from Wyoming [Mr.
MoxpeLL], who announced two weeks ago he had some views on
the subject.

Mr. MONDELL. I think the minority leader should have con
trol of the time on this side, ‘

Mr, MANN. Who is the ranking member?

Mr. FERRIS. The gentleman from Idaho [Mr. FrExcH], in
the absence of the gentleman from Wisconsin [Mr. LENROOT], is
the ranking member, but, of course, the committee is all for the
bill.

Mr. MANN. I think it would be better to proceed without
limiting the time af present.

Mr. FERRIS. Well, I do not know as I have any objection to

“that. I think the gentleman realizes that where we can con-
trol debate and get under the five-minute rule it is a little better.

Mr. MANN. I would be very glad, indeed, if the bill could
be disposed of, in order that I may go out into the country on
TLabor Day, but I expect it will take to-morrow anyway, or it
may take three hours’ time or it may take four hours’ time. I
will say this, that the gentleman from Iowa [Mr. TowNER] had
expected to address the House in opposition to this bill for one
hour. He has been called out of the city and he asks that he
may have permission to insert his remarks in the REcorp, and
later I hope the request will be granted.

Mr. FERRIS. Mr. Speaker, to dispose of that, I ask unani-
mous consent that the gentleman from Iowa [Mr, TowNER] be
permitted to extend his remarks in the Recorp. He has asked
for time on this bill, but is absent.

The SPEAKER pro tempore. The gentleman from Oklahoma
[Mr. Ferris] asks unanimous consent that the gentleman from
Jowa [Mr. TownNEr] have permission to extend his remarks in
the Recorp on this bill. Is there objection? [After a pause.]
The Chair hears none.

Mr. FERRIS. Relying on the suggestion of the gentleman
from Illinois [Mr, Maxx] I withdraw my request for consent
to fix time now, and move, Mr. Speaker, that the House resolve
itself into the Committee of the Whole House on the state of the
Tnion for the consideration of the bill H. R. 7207—the Hetch
Hetchy bill.

The SPEAKER pro tempore. The gentleman from Oklahoma
[Mr. FErris] moves that the House resolve itself into Commit-
tee of the Whole House on the state of the Union for the con-

~ gideration of House bill 7207. The question is on agreeing to
that motion.

The motion was agreed to.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the consideration of
the bill H. R. 7207, with Mr. FostER in the chair,

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of House
bill 7207, which the Clerk will report. -

The Clerk read the bill by title, as follows:

A bill (H. R. 7207) granting to the city and countf of Ban Fran-
cisco certain rights of way in, over, and through certain public lands,
the Yosemite National Park, and Stanislaus National Forest, and cer-
tailn lands in the Yosemite National Park, the Stanislaus National

Forest, and the public lands in the State of California, and for other
purposes.

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Oklahoma [Mr.
TFErris] asks unanimous consent that the first reading of the
bill be dispensed with. Is there objection?

Mr. MONDELL. Mr. Chairman, of course the bill will be
read for amendment under the five-minute rule, so that there
will be a reading of the bill at length?

The CHAIRMAN. Certainly. Is there objection?

There was no objection.

Mr. MANN., Mr. Chairman, the gentleman from Pennsylvania
[Mr, Kremer], who represents in the House the distriet for-
merly represented by Mr. Olmsted, lately deceased, is prepared
to make a few remarks upon the life and character of Mr.
Olmsted for a short time, and the gentleman from Oklahoma
[Mr. Ferris] concedes that he may be given recognition now.
I hope the Chair will recognize the gentleman from Pennsyl-
vania [Mr. Kgeiper].

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
Kgremer] is recognized for one hour,

Mr. KREIDER. Mr. Chairman, I do not rise to pay either
an adequate or a studied eulogy to our late friend, colleague,
and associate, the Hon. Marlin E, Olmsted, who for 16 years
served with you in this House and so ably represented the
eighteenth, the capital, district of Pennsylvania. Any words of
praize I might speak Liere will fall short of being adequate to
measure our affection for the one that has passed on or the
loss his countrymen feel, for a mighty man has passed away.
But I desire to record a living tribute to his services and to his
character on the records of this body. :

It is fitting that we should say a few words to commemorate
the services of those who have bequeathed to us the legacy of
a life spent in devotion to high ideals. The good influence of
such a life continues as long as public and private virtues are
reverenced among the sons of men.

In every time and in every clime the undying dead have
risen and have lived again. Some have lived again in the
beaten brass or in the sculptured marble, others in story and
song, But, Mr. Chairman, these.fleeting tributes may pass
with their authors to the oblivious tomb. The beaten brass or
sculptured marble may be buried beneath the accumulated dust
of ages; they all pursue the paths that lead but to the grave.
The brightest and best monuments, those really worth while,
are those that are enshrined in the hearts and memories of their
friends, associates, and fellow men with the milk of human
kindness, purity, consideration, and devotion.

The pyramids are still standing, but their builders are only
remembered for the oppression and misery they wrought.
Scholars may dispute about the tomb of the Son of Mary, but
will anyone deny the beneficence of His influence?

Mr. Chairmuan, the ecapital district of Pennsylvania gives
praise to the memory of her honored son, and well it may, for
the fame of his brilliant career has brought honor to the dis-
trict he loved and served so well. When the news of his sudden,
untimely, and unexpected taking off was flashed across the
wires and became generally known, there was genuine sorrow
throughout the district. Coming as I do from his district as
his succesor, I am perhaps better gualified than any other per-
son to testify to the respect and esteem in which he was held
and the confidence of his constituents, a people noted for
chivalry, integrity, loyalty, appreciation, and all that goes to
constitute character and good citizenship, and I feel that I ex-
press their sentiment when I say that in the death of Marlin E.
Olmsted the eighteenth congressional district of Pennsylvania,
the State of Pennsylvania, and the Nation (for he had become
a national figure) have lost a faithful friend, a great leader;
a man wise in counsel, strong in action; a doer of great deeds;
a constructive statesman.

Marlin Edgar Olmsted was born in Ulysses, Potter County,
Pa., on May 21, 1847. He was the son of Henry Jason Olmsted
and Evalena Theresa Cushing Olmsted. The Olmsted and Cush-
ing families were among the early settlers of Potter County
and always prominent in its affairs. Mr. Olmsted as a boy
attended the common schools and later the Coudersport Acad-
emy. At the age of 22 years he held his first public office, being
elected as auditor of the borough of Coudersport, Pa., in 1869.
The same year he was appointed assistant corporation clerk
and afterwards corporation clerk in the auditor general’s office
of Pennsylvania. Later he served in various positions of trust,
honor, and responsibility. He studied law, was admitted to
the bar, at once rose to a position of prominence, and was soon
recognized as one of the most brilliant lawyers in the State
and acquired an extensive law practice. He served eighé®
terms—16 years—continuously in Congress, and was active and
prominent in most important legislation.

It is, I Delieve, needless to call attention to his activities in
this body nor to the fact that early in his congressional caree¥®
he became a recognized leading expert in parlinmentary law.
The House soon learned something of the worth of the man. He
never addressed the House until he had mastered his subject,
and then from the abundance of his information he was able te
instruet. To such a speaker the House always listens. Mr,
Olmsted was able to command attention. He might, perhaps,
not be called by some a great orator. His style was deliberate,
judicial, and convincing; his analysis was clear; his logic un-
answerable, and behind the words was the living man—honest,
truthful, and sincere. It is to such a speaker that men delight
to listen and by whom people are moved by the power of reason.

He was always of the sane and normal type of mind, serene and
calm, sure and relinble. He was considerate and courteous,
firm in his convictions, and when those convictions found them-
selves rooted upon principle, unyielding but always open-
minded. [

He was sympathetic to a degree and rejoiced in service. Tlis
life was full of good deeds to others. In his quiet way he was
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ever eager and watchful to be of assistance to others, often with-
out their knowledge. Whenever there were grave cries before
this Iouse, when there were questions of high moment for de-
cision and wise counsel was required, fhere was no man to
whom the entire House turned svith more respect and more con-
fidence than to Mr. Olmsted. His views of life were sweet and
wholesome. He was progressive without being radical. He was
an optimist, not a pessimist; hopeful, not despondent. He lived
as one who did daily his task and left the consequences with
God.

On October 26, 1809, he was married to Miss Gertrude How-
ard, daughter of the iate Maj. Conway R. Howard, of Virginia,
and they were blessed with five children. His home life was
ideal; he was a devoted husband, a kind and loving father. He
greatly desired to spend his entire time with his family. The
place that was dearest of all to him was his home.

When he retired from this Flouse in March he was broken in
health, though he never complained. He was suffering, but gave
no sign. Ie took a trip abroad, hoping to regain his health, but
it seemed to fail, and when at last he could hope for no rellef
except by an operation that was pronounced extremely delicate,
lLe decided to submit. Manly and godly man that he was, pre-
paring for the worst, yet hoping for the best, he arranged his
worldly affairs, selected his burial ground; took leave of his dear
children and his loving wife, and then, with a living faith in his
Saviour and his God and a prayer for his loved ones as his last
Dbenediction, he was prepared to leave all to “ Him who doeth
all things well.” It can be truly said of Marlin H. Olmsted that
“ he was faithful unto death.” In our weakness we can not un-
derstand wby he who seemed so full of life and courage; he
whose companionship was so dear to us; he who was so useful
to his community ; he from whose lips I never heard an unkind
expression toward a fellow man, should be called away at this
time. Yet some day we shall understand, “for now we see
through a glass darkly, but then face to face; now we know in
part, but then we shall know even as we are known."

Our sympathy goes out to her who now mourns the loss of a
true and devoted husband. Deprived of his counsel, his support,
and his love, she sits among the ruins of a broken family circle,
and at her lonely fireside, waiting; yes, waiting * for the touch
of a vanished hand, and the sound of a veice that is stilL.” We
say he is dead. * He is not dead, but sleepeth.”

The night dew that falls,
Though In silence it weeps,

Shall hlslghten with verdure
The grave where he sleeps.

And the tear that we shed,
Though in secret it rolls,

Shall lonﬁxkeep his memory
Green our souls,

[Applause.]

Mr. FERRIS. Mr. Chairman, I shall at this time detain the
committee only a few moments. My colleague on the commit-
tee, the gentleman from California [Mr. RagEr], has drawn
the report on the bill and will make a more exhaustive state-
ment concerning it than I am prepared to do.

This bill, as the committee knows, is known as the San Fran-
cisco Hetch Hetchy waterworks bill. The committee has been
convinced by conversations had with Secretary Lane, with city
officials of San Francisco, and conversations and hearings had
with 11 Members of Congress from California, that the city of
San Franecisco is suffering from a water famine. About one-
third of the city is without water confection, and those con-
nected with the system are not permitted to use any consider-
able proportion of what they actunally need. Notices are run-
ning in the papers out there to prohibit the watering of lawns,
to prohibit the washing of steps, and generally to curtail the
use of water. In fact, the city of San Francisco is not using
one-half of the water that the people need. The lawns and the
shrubbery and the plants are suffering for want of water.

Secretary Lane appeared before the committee. He used to
be city attorney of that city. He explained the situation to us.
There is a letter printed in this report which explains that situ-
ation. I do not say this with any idea of embarrassing San
Francisco, because I believe if this bill can be passed the people
of that city can handle the situation. On this point I will
insert Secretary Lane's lettter:

LANE URNGES ACTION.

[Copy of letter from Hon. Franklin K. Lane, Seeretary of the Interior,
to Hon. Oscar W. UsxpeErwoon, House of Representatives, which let-
ter was transmitted to Hon. Scorr FerRIS, chairman Public Lands
Commitiee.]

THE BECRETARY OF THE IXTERIOR,
Washington, May 29, 1913,
Hon. Oscar W. UNDERWOOD,
House of Representatives,

MY Dear Mn UxpErwooD: I have been In receipt for some time of

communications from San Francisco respecting thelr water situation.

The newspapers and others are keeping it as quict as ible, but* the
situation is one of emergency and of actual distress, 8 you doubtless
know there has been pending here for some 10 years or more an appli-
catlon before this department for rights of way which will permit the
use of the Hetch Hetchy Valley as a reservoir for San Francisco’s water

supply.

Iwhen I was cl attorney for San Francisco I made an crgument
before Secretary Hiteheock In this matter and have been intercsted in it
ever gince. Becretary Fisher just before be went out of office said that
the maiter was one that should bLe dealt with by Congress. 1 was
appealed to to revoke this decision, but said that owing to the fact
that I had been a constant advocate of such a permit and was one of
the attorneys of record in the matter I felt It would he improper for
me to act further than to express to Congress my opinion that this was
a matter almost vital to San Francisco's growth as well as her present

needs,

I am advised to-day that the matter of securing the necessary leglsla-
tion under which the Tuolumne waters may be used for a munieipal
water supply can be taken uxi‘ by Congress as an emergency matter If
you will say the word. San Francisco’s need is so great tgat I think
such action would be entirely justifiable. There is absolntely no politics
in the matter. The president of the Spring Valley Water Co., which
now supplies the city, in describing the water supply in that city re-
3}:5:9; sald, “ It is doing the city more harm than the earthquake ever

I quite realize the Eressum that is brought to bear upon you with
respect to legislation that Members desire to push at this session. This
HiStiny” Yater saptty Wow'means s postponemiont 1ot At eock o sect
of securing the r&fg for San Franclscorfm ere is sufficient d?inti n%rg;g;
had for the Land Commitiee to act upon and there is no question of
pallcg involved affecting anything other than this one proposition.

I t;ge from these considerations that you will find it practieable to
make the exception and permit this proposition to be considered during
this session of Congress

Respectfully, yours, FRANKLIN K. LANE.

This bill grants to them a right of way over a part of the
Stanislaus National Forest and part of the Hetch Hetchy Val-
ley, which is 20 miles from the Yosemite National Park. The
dam site is 142 miles from the city of San Francisco. The dam
will, when completed, be about 300 feet high. It will cost San
Francisco about $77,000,000, no part of which is to be paid for
by the Federal Government. In return for this grant, or, rather,
almost a sale or a condition precedent, the city of San Francisco
and San Francisco County agree to construct roads and trails
and bridges and improvements which aggregate approximately
$1,000,000.

In addition to that, beginning at the end of a five-year period,
which it is assumed will be required to construct the dam, San
Francisco agrees to pay $15,000 a year for the first 10 years,
$20,000 for the second 10 years, and $30,000 annually thereafter
until Congress sees fit to change it.

Now, much has been said in opposition both in the press and
by correspondents concerning this proposition. Many of you
have received cireular letters from people who actually believe
and in good faith think that this will destroy the park. Now, I
desire with such emphasis as I have to deny that it will destroy
the park in any sense. On the conirary, I believe it will im-
prove the park. As the matter now stands only rich and well-
to-do people can visit the park at all. It is an expensive propo-
sition to journey there. You have to go on burros, pack trains,
and so forth, and there is no railroad or street car line that
would enable you to go in any other way except by pack train,
San Francisco concurs in this bill, and this bill exacis of the
people of San Franeisco ag a condition precedent to build street
car lines and roads and trails and railroads, so that the poor can
vigit the park. The -improvement will really make a park in
reality of what is now the roughest country God ever made.

In addition fto that they must construct roads surrounding
this lake, so that the pecople can go in there and view the
scenery in the higher Sierra of California. I said before and
I 11]~epent that San Francisco will have to pipe this water 142
miles,

The project has been examined by a board of Army engineers,
who say this is the most available supply and the supply that
San Franeisco ought to have.

The Secretary of the Interior knows the facts and he has
recommended the bill both by letter and in person before our
committee in the strongest terms.

The committee has moved slowly and eauntiously in this mat-
ter, because some good people differad with them about it. We
had before us the Secretary of Agriculture and examined him
upon it. His view was that the bill was a good one, that it
ought to be passed, that this dam site ought to be used, and
that San Francisco was entitled to it.

I print his letter herewith:

DEPARTMEXNT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D. ., August 2, 1913.
Hon. 8corr FERnis

18,
Chairman Committee on the Public Lands,
Touse of Representatives.

DeAr Mg. I'Erris : I have before me a copy of the bill, E. R. T207,
approved unanimously by the Committee on the Publie Lands, grantin
to the city and county of San Francisco certain ri{;hts of way throug
the public lands, national forests, and Yosemite National Park., I have
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your regurst that this drpartment make a report thereon and such sug-
gestions as it may see fit to offer.

This bill. 11, R. 7207, now before me, does not differ in any essential
particular, so far as the matters fu‘rm]nlng to the Department of Agri-
culture are aflfected, from the bill which was considered by your com-
mittee nt the time I testified before it and on which I submitted to you
n formal report with the approval of this department. far as the
Department of Agriculture is concerned in this bill, I can see no objec-
tion to its passage,

Sincerely, yours, D. F. HousTtoN, Kecrelary.

We had the Chief Forester, Mr. Graves, before us, who has to
do with the handling of the national forests, and inasmuch as
a part of this pipe line goes across the national forests, we
thought he ought to be brought in and consulted about it. He
says that with the regulations contained in this bill no part of
the forest will be injured, no trees can be cut or devastated;
am}il that San I'rancisco is entitled to this legislation and ought
to have it.

UXITED STATES DEPARTMENT OF AGRICULTURE,
ForEST SERVICE,
Washington, June 30, 1913,
Hon. Scorr TERRTS, /
Chairman Committee on the Public Lands,
House of Representatives.

My DeAr Mgr. Furris: I wish to acknowledge receipt of your request
for a report upon the bill (H. H. 4319) granting to the city and county
of San Francisco certain rights of way thmué}l the public lands and
reservations of the United States. On June 24 the Secretary of Agri-
culture addressed a letter to you giving the views of this department.
The. Forest Service participated in the grepamtlnn of the BSecretary’s
report, which was designed to represent the agreed policy of the depart-
ment, including the Forest Service.

Very sincerely, yours, H. B. Graves, Forester.

I telegraphed to Mr. Pinchot, and some of the other members
did likewise, urging him to appear before the committee. Mr.
Pinchot is well known to this House and well known to the
country. He has given much patriotic attention to conservation
questions. Mr. Pinchot came down from Pennsylvania, where
he was temporarily, and before our committee in the strongest
sort of terms, as the printed hearings show, and as his letter
shows, he indorsed this as true conservation. I here present his
- testimony at the committee hearing:

PINCHOT INDORSES BILL.

[Extracts from statement of Hon. Gifford Pinchot, former Chief For-
caie?ﬂlﬁr?m Publie Lands Committee, House of Representatives, June
25, s [

We come now face lo face with the perfectly clean guestion of what
is the best use to which this water that flows out of the Bierras can be
put. As we all know, there is no use of water that is higher than the
domestic use. Then, if there is, as the engineers tell us, no other source
of supplg that is anything like so reasonably available as this one, if
this is the best and within reasonable limits of cost, the only means of
gupplying San Francisco with water, we come straight to the gquestion
of whether the advantage of leaving this valley in a state of nature is

reaieir than the advantage of using it for the benefit of the city of San
srancisco,

Now, the fundamental principle of the whole conservation policy is
that of use—to take every part of the land and its resources and put it
to that use In which it will best serve the most peaple—and I think there
can be no question at all but that in this case we have an instance in
which all welghty considerations demand the passage of the DIIL
* * » The construction of roads, trails, and telephone systems which
will follow the passage of this bill will be a very important help in the
park and forest reserves. The national forest telephone system and the
roads and trails to which this Lill will lead will form an important addi-
tional help in fighting fire in the forest reserves. As has already been
get forth by the two Secretarles, the presence of these additional means
of communication will mean that the national forest and the national
park will be visited b, rerg large numbers of people who can not visit
them mow. I think that the men who assert that it is better to leave
a plece of natural scenery in its natural condition have rather the better
of the argument, and I believe that if we had nothing else to consider
than the delight of the few men and women who would yearly go into
the Hetch Hetchy Valley then it should be left in its natural condition.
PBut the considerations on the other side of the question, to my mind,
are simply overwhelming, and so much so that I have never been able
to see that there was any reasonable argument against the use of this
water supply by the city of San Francisco, provided the bill was a rea-
sonable bill. * #* * "The (sanitary) regulations which dre required
are substantially what ought to be followed by any well-intentioned
camper, * * *

Now. some people have had an unusual and extraordinary
idea of what conservation is. At times in my life I have had
the same feeling about it; but when Mr. Pinchot came on the
stand and told the committee that the conservation people be-
lieved in the use of our natural resources, I was glad to enlist
with him. I have never believed in the form of conservation
which purposes to bottle things up, but I do believe in that form
of eonservation which uses things and puts them to the high_est
and most beneficial and economic use, I am in favor of making
war on graft, monopoly, and waste, but I am in favor of use,
progress, and development.

Water in California is almost like gold dust. Every drop
of it will have to be used for some purpose sooner or later. I
call the attention of the committee to the fact that no higher
purpose, no higher use, no higher conservation can ever be
practised than furnishing a municipality with clear, pure water
to drink and to bathe in. This bill accomplishes this for a

herole people who only ask an opportunity to do for them-

selves at their own expense what
undertake,

Some gentleman may, want to know what are the complica-
tions. This valley is just a rough ecraggy gorge between two
monntainsg, which constitutes a good natural dam site. Below
the gorge is the San Joaquin Valley. Some one may ask, “Are
you going to do justice to the San Joaquin Valley.” The an-
swer is “Yes"” The irrigationists were present by two- able
alm'ilJ patrietic attorneys who knew and preserved their every
right.

The city and county of San Francisco are doing justice to

the San Joaguin Valley by giving them the entire flow of the
river and a part of the flood water with which to irrigate the
land. San Francisco and the San Joaquin Valley people came
together honorably as men and have aided the committee
materially.
- The fact is that San IFrancisco purposes to go out and spend
$77,000,000 of her own money to corral the flood water that
comes out of the snows and flood waters of the higher Sierra,
to impound it in her waterworks system for herself, the
irrigationists, and the other cities about her. I contend, and I
believe this committee wili conclude that there can be no higher
form of conservation than to use flood waters for drinking,
bathing, and other domestic purposes rather than to let them
flow idly, unsubdued, and unattended into the sea.

I do not think there is or will be much opposition to this
bill. There is a little up in New England. I think one gentle-
man from Boston came down and appeared before the com-
mittee, and he was of the opinion that it was wrong to construct
this dam, because he thought that this gorge ought to be left
in its original condition. Well, now, I think that practical,
thoughtful men, who really want water put to its highest use,
can not agree with him. That gentleman from Boston has
visited this park two or three times, at great expense and great
inconvenience to himself, and while I do not attack his pairi-_
otism or his earnestness, his judgment will not square with
any principle of economics known to man. The 11 Members of
the California delegation approve this bill, all holding commis-
sions from their people won on the battle field of polities. The
Secretary of the Interior approves this bill, and he knows con-
ditions there in California, as he has long been a resident of
that State. Gifford Pinchot approves this bill, and he is always
careful to safeguard the interests of the Government and those
concerned. Mr. Graves, the Chief Forester, approves this bill,
and he knows what is safe and unsafe in forestry and park
matters. The Army engineers approve this bill, and they uare
not swayed by politics or partisanship at any time. The irri-
gation people below the dam approve this bill; they know
when their rights are secure. The city of Oakland and the other
cities surrounding San Francisco approve this bill, and it will
be a blessing and a godsend to them. The only opposition that
the committee have been able to find, in two or three months’
painstaking investigation, has been that of a few people who
believe it is wrong to dam up a gorge and collect the mountain
waters that come down from the melting snows and use them
for the highest economic purposes. These patriotic, earnest
men believe that it is a erime to clip a twig, turn over a rock,
or in any way interfere with Nature's task. I should be
grieved if I thought practicability shounld completely drive out
of me my love of nature in its crude form, but when it comes
to weighing the highest conservation, on one hand, of water for
domestic use against the preservation of a rocky, craggy
canyon, allowing 200,000,000 gallons of water daily to run
idly to the sea, doing no one any good, there is nothing that
will appeal to a thoughtful brain of a common-sense, practical
man.

I have never feared the judgment of this House when Mem-
bers can understand what is going on. I do not speak with any
disrespect of these people who think that a rugged, jagged gorge
is of more importance than a beautiful lake of fresh bathing
and drinking water for the people, but I respectfully differ
with them. What is more beautiful than a beautiful lake sup-
plying a great and growing city with water to drink and with
water to bathe in, and who is there of us that can long con-
tend that a rugged, jagged gorge between two mountains in
the Sierras is of more importance, and that it is a crime to con-
vert it into a beautiful lake?

Why, my friends, we have spent $60,000,000 out of the Fed-
eral Treasury for irrigation purposes in helping the settlers in
the West. I am glad that is so. It has done good and has
helped to develop the West, but here comes San Francisco, and
her Members of Congress are here ready fo vouch for what I
say, ready to spend $77,000,000 of their own meney, withont a
penny from the Federal Government in constructing these
great improvements, ready to build a million dollars’ worth

many others would not
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of ronds =o that the park may be available not for a few rich
but for all the people. In addition to that they are ready to
build a dam so that the iyrigators ean have not only the natural
. flow but a great deal of the flood waters in addition thereto.

Now, one word further. The Committee on the Public Lands
did not move quickly; this bill involves some perplexing ques-
tions.

We have brought before us every conceivable authority we
could get hold of te justify uvs in our action. The departments
all favor it. They know of its merits and its demerits.

Mr. MANN. Will the gentleman yield?

Mr. FERRIS. Certainly.

Mr. MANN. It has been said by gentlemen opposed to this
bill that the report of the Army board of engineers who came
to the city of San Francisco was never furnished to the com-
mittee.

Mr. FERRIS. We investigated that very carefully, and we
brought the city engineers of San Francisco before us, the city
clerk before us; the city clerk is still in town, and we brought
the Army board of engineers before us, and they said that they
had access at all times to every report, every document, and
every species of proof of investigation of any sort. In addition
to that the Public Lands Comimittee now has the identical
book or report which was considered by the committee and
referred to by a gentleman by the name of Sullivan, who came
on and tried to fight this measure because he had a rival sys-
tem that he wanted to sell to the city of San Francisco. The
committee has absolutely exploded that, and there is no truth in
it. The hearings disclose that Sullivan was an adventurer in
the real estate business, who would like to stir up strife for
San Francisco and unload a piece of property of doubtful value
on the city when she does not want it and it would not be ap-
propriate or suitable if she did. On this subject I present a
letter from Col. John Biddle, of the Army board, who was there
and made the investigation.

WArR DEPARTMERT,

OFFICE OF THE CHIEF OF BTAFF,
Washington, July 81, 1913.

My Dear Mz, KBNT: ﬂnvlnghreference to your communication of Ju:!
21, asking for comment from the board of Army engineers on the testi-
mony of Mr. E. J. Suollivan, representing the Slerra Blue Lakes water
project on the Mokelumne River, proof sheets of which testimony were
sent by you, the following is submitted by the whole board :

The two maln questions raised Mr. Suollivan appear to be—first,
whether San Franciseo needs water from the Sierras at all, and second,
whether the Mokelumne Itiver is mot the best and cheapest source ol
such a supply.

According to the estimates made by the board, the amount of water
now used by the communities surrounding sco Bay is 133,-
000,000 gallons daily. It is estimated that by the year 2000, 5 0,000,000
gallons tﬂlﬂf will be needed. The board believes that about 100,000,000
gallons daily additional ean be economically developed from near-b
sonrces and that for the remainder it will be necessary to go to some out-
side source, such as the Sierras. The city of San Francisco in its estl-
mates provides for obtalning 400,000,000 gallons daily from the Sierra
sonrces, partly because of the doubt of the city engineers that the
near-by sources ean be developed to the amount above estimated, and

rily becanse the full amount could be used to admntaga. There can

no question, however, but that from 500,000,000 to 400,000,000 gal-
lons da l{ additional will be needed by the ¥ 2000, and on aceount
of the situation in California, where all of the avallable water will be
eventually used for irrigation or power, it is most desirable for San
Francisco and the other cities to establish now their rights.

NO SUPPRESSION OF DATA.

As to the Mokelumne River, it is stated In the testimony of Mr. Sul-
livan that Gen, G. H. Mendell, Corps of Engineers, reporied favorably
on the Mokelumne River as a source of su&f y. 'This report was dated
about 1877, and provided for only 25,000,000 gallons daily, so that, of
course, it has no bearing on the present investigation. Mr. Sullivan
makes as his principal point the fact that a report by Mr. Bartell,
assistant city engineer, in April, 1912, was never submitted to the
board of Army engineers, and that if this report had been submitted
the conclusion of the board would have been very different. This re-
port was not seen by the . The board, however, attaches no im-
portanee to this fact. The assistant engineer in the employ of the
board, Mr. H. H. Wadsworth, has written that he had several conver-
sationa with Mr. Bartell on the subject and was generally familiar with
considerable, at least, of the data oblained by him and his deductions
therefrom, The main point, however, 48 that the board itself had such
independent examinations and investigations made of the Alokelumne,
as well gas other strecams, as scemed necessary in order for the board to
form its opinion on this source of supply. Mr. Bartell's repori could
not have changed the facts thus ascerteined. The report of the chief
engineer of the company was in the hands of the board.

In determining the supply of water that can be obtained from any of
the Sierra sources there are two main considerations: First, the amount
of water that flows down the stream ; and, second, the reservoir eapacity
for stornge of water during the dry seasons of the year, and especially
during dry years, which frequently occur in California.

« The method of detcrmi:&ing the flow of any river, such as the Moke-
laumne, is to measure the flow at such points and at such times as may
be practicable and to have the record of the rainfall from which the
run-off may be dedu . The records of rainfall and run-off are not
very com ﬁztc or continuous for any length of time on these Blerra
rivers. me have been made the State of California, some In recent
years .by the United States, and others to a certain extent by corpora-
tions or individuals. All these records, as far as known, were at the
disposal of the board, and the board was therefore able to dednee with
as mnuch aceuracy as anyone what is the total flow of the Mokelumne,

RESERVOIRE TOO COSTLY AND INFERIOR.

As to the reservolirs, the assistant engineer of the hoard made per-
sonal examinations and reconnoissances of the three principal reservolr
sites—namely, North Fork of Mokelumne, Rallread Flat, and Forest
Creck—and directed ei:g.rcial surveys to be made of the two largest ones
by the city of Ban ancisco, which was done. The board itself in-
spected one of the two main reservoir sites, the Railroad Flat. for the
special reason that the use of thls reservolr was considered of dounbtful
value on nccount of its cost. Omne of the reservoirs specially mentioned
by Mr. SBulllvan I8 the Blue Lakes. This reservoir is, however, of littla
yvelue, as the catchment area is only 4% square miles, and therefore but
little water will flow Into it

Furthermore, Investigations by the Geological Survey in the last few
years have indicated that the reservolr capacity on this watershed out-
side of the few mentioned is very small. The reservoirs on the Moke-
lumne are very inferior to those on the Tuolumne. For Instance, with
a dam somewhnt over 300 feet in height, the amount of masonry in the
dam at Hetch Hetchy is less than b cubic yards for each million gallons
stored, while for the mzin reservoir on the Mokelumne, on the North
Fork, it is 23 cubic yards, and that it the Railroad Flat Reservoir but
little less. The capacity of the Hetch Hetchy Reservolir with a 300-
foot dam is about 120,000.000,000 gallons; that at the North Fork of
the Mokelumne, about 28.000,000,000° gallons; the Rallroad Flat Reser-
voir, about 21,500,000,000 gallens, It Is therefore very evident that the
relative cost of the reservoirs on the Mokelumne River is much greater
than at Heteh Hetchy Valley.

The amount of land that could well be irrigated from the Mokelumne
and the rl;ﬂ;ts for power and irrigation were obtained by the board
after such Investigation as was possible and are believed to be correct.
Ag stated, much of this land 15 not yet irrigated, but the tendency in
that part of California is toward irrigation, and it is belleved that in
time it wll be desired to irrigate much more land than at present. The
amount assumed for irrigation is 200,000 acres, less than half of what
is allowed for irrigation in the discussion of the supply from the
Tuolumne River.

INADEQUATE SUPPLY OF WATER.

The board therefore believes that the estimate of 128,000,000 gallons
dally is about all that could be counted on from the Mokelumne Rilver
unless the existing water rlihts be purchased at great expense and
unless the land tributary to this river be perpetually deprived of water
from this sonrce for irrigation. ¥ven if all the water from the
Mokelumne could be used for San Franciseo, it would not be sufficient
on account of the relatively small reservoir capacity in this watershed
and the impossibility of using reservoirs in other watersheds on account
of the prohibited expense. In California the floods last hut a shert
time; dry years occur along with the wet ones and large storage
possibilities are Imperative.

It does not appear from the testimony of Mr. Sullivan just where
the large supply he estimntes, 350,000,000 to 500,000,000 gailons daily,
is to be obtained. It is thought possible that he may make use of some
of the water falling on the foothills and lower. his, however, has
not been considered allowable in .ma.klnghestlmutos on any of the supply
from the Slerras, for the reason that these foothills are fast becoming
more and more thickly inhabited and it was desired to obtaln water
from a source which lies above ordinary habitation.

ARMY BOARD GOT ITS OWN DATA,

To sum gg, there {5 nothing in the testimony of Mr. Sullivan, and
it 1s belleved that there can be nothing in the report of Mr. Bartell,
which would affect the conclusions of the board, for the reason, as stated
above, that the board obtalned, as far as was considered desirable, ita
own data, excepting that which was of a public nature and therefore
available to the board. As to the relative cost of the projects, tha
report indicates that the Tuolumne supply is much the more economical.
The distance over which Mokelumne River water would have to be
transported is about the same as for the Tuolumne, and difficulties in
construection of aguedunet are about the same, while the cost of the
reservolrs is relatively very much greater., For the amount of water
that is needed by the bay communities there ean be no question but that
the Tuolumne sugg)ly is more economical than any other and that the
Mokelumne can used only In connection with supplies from other
sources, as it is not In itself sufficient.

FULL HEARING GIVEN COMPANTY.

It might be added that the board gnve to the Sierra Blue Lakes
Water & Power Co. on July &, 1911, a bearing, which was stenographi-
cally re]gorted. At this hearing were present Messrs, B. J. Sullivan,
resident ; C. M. Burleson, chief engineer ; James N, Gillett and W. H. H.
art, attorneys for the company. Every opportunity was given them

to thoroughly lpresent the gamiect. and in addition, a ort on this
source of supply &'epared y the chief engineer, Mr. C. AL. Burleson,
was submitted to the board.

Very respectfully,
JOHX BIDDLE,

Colonel, General Staff, Chairman Board of O 0
2 Corps of Engineers, United States Army.
Hox, WILLiam KENT,
House of Representatives, Washington, D. C.

Mr. MANN. But the gentleman understands that this state-
ment is made by Robert Underwood Johnson, a gentleman of
the highest character, a man whom no one wonld ever accuse
of having a personal interest, and also by some other gentlemen,
and I think it is due the committee that there be an under-
standing or explanation if such a report was not presented,
and if so, why; and if it was presented, to have the erroneous
impression corrected.

Mr. FERRIS. The gentleman is right; Robert Underwood
Johnson, in my judgment, is a patriotic and good man. There
are three or four rival companies in San I'rancisco—real
estnte concerns—trying to sell San Franclsco a water supply
which S8an Francisoc does not want. There are various ramifi-
cations, and they have through their engineers, who are on a
contingent fee in event of sale, stirred up interest nmong patri-
otic men whe really know nothing of the true conditions.

Mr. COOPER. Will the gentlemnn yield?
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Mr. FERRIS. I will

Mr. COOPER. As I understand it, if this proposed improve-
ment is completed it will not in anywise affect the appearance
of the world-famous Yosemite Valley as commonly understood
by that name?

Mr. FERRIS. That is, in my judgment, fully true. The
Hetch Hetchy Valley is 20 miles away from the Yosemite
Valley. There are 719,000 acres in the Yosemite National Park,
and this only floods about 3,000 acres. It really beautifies and
improves the park. It does not mar it in the least.

Mr. COOPER. I asked the question of the gentleman from
Oklahoma because of what has been said and written to me
at different times. The correspondents evidently think that
this would in some way seriously injure the beauties of the
Yosemite Valley.

Mr. FERRIS. The question is an important one, and a good
many good men have been misled about it. They have an idea
that a section of the park is going to be destroyed because San
Francisco wants to erect a dam 300 feet high in this ragged,
jagged, rough place and create a storage dam that only floods
about one two-hundredths part of the park. It is all a frenzy
and a mistake, This is ereated sentiment amongst people who
do not have time to ascertain the facts.

Mr. COOPER. How far from the Yosemite proper would
this proposed lake be?

Mr. FERRIS. Twenty miles away.

Mr. HAYES. Thirty miles.

Mr. FERRIS. Thirty miles, one of the California Members
gays. I think it is 20 by the map and according to the hear-
ings before the commitiee,

Mr. TALCOTT of New York. How long will it take to get
the water to San Franclsco if this bill is passed?

Mr. FERRIS. The engineers estimate four or five years,
some longer; and I am glad the gentleman asked that question,
because that is important. Some one may say if San Fran-
cisco is really in the throes of a water famine, as I have stated
and the report states and as Secretary Lane states and the
newspapers state, what good will it do to pass this bill. There
js an answer, and I think the committee is entitled to if.

In 1910 they voted $45,000,000 in bonds under a permit they
had from the Interior Department to go ahead and construct
a dam here and use this water. They can not use that
$45,000,000 of bonds they voted unless it be in laying mains
and starting in on the Hetch Hetchy project, so that a part
of that money will be used in laying additional mains, will be
used in starting in to develop water they can get for tempo-
rary use, and in that way it will relieve them from a tempo-
rary water famine. I call attention to if, and I do it with no
little feeling in my heart about it, to this disaster that San
Francisco went through. We all know that they bravely,
courageously, and heroically built that city up almost in a
day and a night, and now they have voted bonds and are will-
ing to go out with courage in their hearts, with a true con-
ception of patriotism and statesmanship, to spend $77,000,000,
which will be the final sum spent, to develop a waterworks
system that will be the glory of the whole Pacific coast. And
I want to call attention to the fact that a beautiful, growing,
and thriving city like San Francisco ought not to be hampered
by an insuflicient water supply. They ought not to be crowded
and cramped and their progress impeded by an inadequate
supply of water.

Ar, MANN. Will the gentleman yield?

Mr. FERRIS. I do.

Mr. MANN. Is it the gentleman’s understanding that it is
the expectation to get this water for the coming exposition,
or for one 100 years from now, out of this system?

Mr. FERRIS. I take it for granted the gentleman is indulg-
ing in a little sarcasm——

Mr. MANN. The gentleman says this bill ought to pass to
furnish a water supply for the exposition. Does the gentle-
man mean the water from the Hetch Hetchy Valley?

Mr. FERRIS. T did not quite state it that way and I think
I can answer the gentleman so as to satisfy him. I do not think
he heard my statement fully. My statement was this, that
the engineers say it will take four, probably seven years, to
complete this. That, of course, will carry it beyond the expo-
sition period. I said that in 1910 they voted $45,000,000 for
that purpose and unless Congress passes this act so they can
begin the perfection of that system, so a part of the improve-
ments can be laid to be attached to a temporary source, they
can not spend any of the money they voted to relieve them-
selves as they otherwise could.

Mr, KEENT. Mr. Chairman, I would like to say that there
comes another emergency question in regard to this San Fran-

cizsco water supply which the chairman of the Committee on
Public Lands did not mention. That is this: A large proportion
of the water that San Francisco uses is pumped from Alameda
County across the bay. That has lowered the water table some
80 feet, which constitutes a great damage to agricultural inter-
ests over there, and the people of San Francisco believe, and
have reason to believe, that unless they have some means in
sight for getting another supply sufficient to restore that water
table that they will be enjoined and litigated against, which
would cut off a large part of their present supply. That is an-
other emergency matter which has been overlooked.

Mr. FERRIS. I thank my colleague on the committee very
much, He knows much more about the whole matter and will
explain it to-you later. I want to add one or two things, which
I said a while ago and which I repeat, and that is that every
Member of the 11 Members of the California delegation have
come before us in a patriotic, painstaking, careful way, and
have helped us perfect the bill and protect the rights of the
irrigationists and protect the rights of San Francisco and to
protect the Federal Government. Some one may perhaps sa;
that San Francisco would not protect the Federal Governmen
I want to say they have been patriotic, generous, square, and
very fair in helping to protect the Government and to protect
everybody from any possible wrongdoing in this thing. Cali-
fornia may well be proud of their delegation. I am proud of the
three members of the committee from that State. They have
been fair, square, and generous in their endeavors to arrive at
a just solution during all our work on this bill.

But to be doubly safe we brought the highest conservation
authority in the United States, Mr. Pinchot; we brought all the
departmental officers before us, and they all put their O, K. on
this waterworks system for San Francisco.

Now, I want to mention a fact that is a little personal to
myself, I was a member of the Committee on the Public Lands
five years ago when this bill was considered by the committee.
I opposed it then and signed an adverse report, with my good
friend from Wyoming [Mr. Moxperr] and others. The gentle-
man from Wyoming [Mr. MoxpELL] wrote a very strong report.
If the conditions were the same now as then I would oppose it
again, These were the conditions then; They had a local water
company with whom they were in iitigation, and they could not
come to terms as to taking over the local supply, That was the
principal reason for my position then. Another reason, they
were not putting enough in the bill to protect the irrigation
people below the dam. However, both of those objections are
now overcome. As to the irrigation proposition and as to the
local water-company proposition, if the conditions were the same
to-day as they were then, I would not support this bill now.
However, it is all changed. They have settled with the irriga-
tionists and they are satisfied. I have resolutions here from the
chambers of commerce of the San Joaguin Valley, where the irri-
gation people live. This is a great fertile valley below this dam,
and they are pleased with the proposition. They say that they
are getting all that they are entitled to under the law. There
are extracts in the hearings from the local water-supply com-
pany, which say that the San Francisco earthquake itself never
did as much damage to San Francisco as this drought and
scarcity of water. So if the 11 Members of the California dele-
gation, the board of Army engineers, all the Secretaries and de-
partments that have anything to do with it, the local water-
company people and the irrigation people will be satisfied with
this bill, I call your attention to the unanimous report of the
Public Lands Committee. I call your attention to some of the
people who indorse this bill. I here present them:

The use of the Hetch Hetchy Valley in the Yosemite National
Park as a reservoir for storing water for the city of SBan Franclsco
and other cities and for irrigation purposes is urged by the following:

Hon, Franklin K. Lane, Secretary of the Interlor,

Hon, David F. Houston, SBecretary of Agriculture.

Dr. Geurfe Otis Bmith, Director United States Geological Burvey.

Hon, . H, Newell, chairman United States Reclamation Commission,

Hon. Henry 8. Graves, Chief Forester, United States Forest Serviee,

The Board of Army I:'fngiueers: Col. John Biddle, Lieut. Col. Harry
Tnﬁlor, and Col. Spencer Cosby.
on, Gifford Pinchot, former Chief Forester.

Two Senators and 11 Representatives from the State of California,
The people of Oakland.

The people of Berkeley.

The pecple of Alameda.

The people of Palo Alto.

The people of San Jose,

The people of Menlo Park.

The ﬁnf.:e of Richmond,

The Legislature of the State of California.

The governor of the State of California.

The engineer of the SBtate of California.

The conservation commission of the Btaie of California.
The ple of San Franeisco.

The Chamber of Commerce of San Francisco.

The labor unions of SBan Franelsco.
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The improvement clubs of San Franeisco.

The newspapers of San Franciseo and cities about San Francisco Bay.

The landowners of the Turlock frrigation district.

The landcwners of the Modesto irrigation district.

The Commonwealth Club of California.

Many members of the Bicrra Club of California.

The Native Sons and Daughters of California.

The I'ublic Lands Committee of the House of Representatives.

I am willing to pin my faith to this bill. I hope and firmly
believe that the House will grant to San Francisco the right to
expend her own money in securing a water supply that is
needed more than poor words can well depict. [Applause.]

Now, Mr. Chairman, my colleague on the committee, the
gentleman from New York [Mr. Browx] is going away at 5
o'clock. I want to yield him 10 minutes from my time, or so
much thereof as he may consume, in which to conclude his
remarks, so that he can get away. [Applause.]

Mr. BROWN of New York. Mr. Chairman, I am heartily in
favor of this bill. At this time I wish to discuss only one
feature of it—that provision which grants to San Francisco
some acres of land now included in the Yosemite National Park.
The fact that San Francisco deeds to the United States an
equivalent in acreage does not materially affect the main propo-
sition; that part of a park which belongs to all the people of
the United States is given to the use of some of the people of
the United States.

Those who are familiar with conditions in our crowded eastern
cities are of the opinion, and I heartily agree with them, that
no encroachments more solid than an open band stand shall be
permitted in their municipal parks; and the reason is that con-
servation of human life requires reservoirs whenece fresh air,
sun purified, may bring oxygen to those who live in dark rooms
on narrow courtyards. - =

The word * park ” is used equally to describe the paved trian-
gles surrounded by high tenements and the 1,100 and more square
miles in the Yosemite National Park; so the natural tendency
of people and newspapers is to judge all parks by those with
which they are familinr. They forget that the highest beneficial
use to which our parks can be put is often different in one case
from that of another.

Now, as regards the Yosemite Park, I think it is generally
conceded that there is no lack of fresh air in the mountains
and on the plains that bound it. But the crying need of the
semiarid country around the Yosemite National Park, where the
sun shines unclouded for 8 months out of the 12, is for water.
Without water on the fields there are no crops; without abun-
dance of water for domestic use there is sickness and desola-
tion. If the State of California had sufficient water for its
future development, I should have nothing to say, but the testi-
mony of the record shows that it has not. Therefore, Mr.
Speaker, I maintain that the highest conservation requires that
the waste waters from the melting snows which each spring
rush unrestrained into the sea be impounded at the only avail-
able economical place in this whole great catchment area, and
be then put to their most beneficial use. I maintain that the
few acres needed for this purpose within the park can be made
to serve no higher purpose.

Let us see how this grant will affect the people of the United
States who now own the Hetch Hetchy Valley, The turning of
part of the valley into a lake may make or mar its beauty—that
is a question of individual taste—Dbut it is significant to note
how few people have ever seen the valley as it is to-day. The
reason is simple: In the winter it is too cold, in the spring it Is
flooded, in the early summer the mosquitoes aré a fearsome pest,
and on aceount of no transportation facilities it requires of most
people on foot or horseback more time than they can afford to
go in and out during the brief season while the going is good.

For their deprivation of the use of these few acres of the
valley floor the people of the United States receive great bene-
fits. The grantee builds and maintains a half a million dollars’
worth of roads and trails, and contributes annually after a few
years toward the maintenance of the national park such amounts
as Congress shall determine. Upon the passage of this bill
upward of 400,000,000 gallons daily of flood water will be
conserved to the people of the State of California, and the
Heteh Hetchy Valley will be made accessible as a recreation
ground to thousands to whom it is now only a name. [Applause.]

The CHAIRMAN. The gentleman from Illinois [Mr. MaxN]
is recognized.

Mr. MANN. Mryr. Chairman, I can not quite agree with the
last speaker [Mr. BrownN of New York], who really made a de-
lightful speech to the House, that because the Hetch Hetchy
Valley or any other part of the parks of the United States may
not at present be very accessible that that is any reason at all for
destroying them. But that might be a very good reason for
providing accessibility to them.

Mr. Chairman, I think it is guite safe to say that Congress,
approaching a propesition involving the destruction of one of
the greatest pieces of natural scenery in the United States,
would approach the solution of the problem with a very strong
bias in opposition if it were not that there was involved on the
other side of this particular question the furnishing of a
proper and sufiicient water supply to one of the large cilies
and populated areas of the United States. In my judgment, it
will not be many years until the question of the water supply
becomes of pressing importance in all parts of the United States.
Recently we provided by law that the Public Health Service
should have added to its other functions that one of investi-
gating and reporting upon the water supply, the purity, and so
forth, of water in navigable sireams.

Now, San Francisco is confronted with a situation where some
gentlemen claim that the passage of this bill is necessary, whereas
some who are opposed to it claim that it is not necessary. I
say this in passing, that I fear San Francisco is taking a load
upon itself which in the end will bear down very heavily upon
its people. With the World's Fair to be financed largely by
San Francisco publicly, and more privately; with the issuance
of bonds for the production of the great sums of money involved
in this bill, stated by the chairman to be $77,000,000, which
can probably be multiplied by two; with the recent vote of the
people of that city to build competing and parallel street car
lines, and with many other things which they are undertaking,
in my judgment they will find that they have bitten off, to use
a very homely phrase, more than they can comfortably chew.

I think, Mr. Chairman, it is proper to present to the Houso,
in a way at least, the other side of the question, and I shall
therefore ask to have read in my time a public letter, sent out
generally throughout the country, by Robert Underwood John-
son, one of the men in the country who are wholly disinter-
ested, of the highest standing, holding a commanding position
among those who are in favor of preserving nature’s beauties.

The CHAIRMAN. Without objection, the Clerk will read.

The Clerk read as follows:

MATTAPOISETT, MASS.

My DeAR AMe. MA¥Y : Here 8 a challenge as to facts from a reputable
source. I have seen a photoira h of the su{l)preased report. Either
these charges are untrue, in which case they should be regaotod, or they
are true, In which case the legislation should be delayed for further
investigation as to the other sources available. In this unequal fight I
hope you will stand for the whole people,

Sincerely, yours, R. U. Jouxsox,

[For publication and comment in the press.]

THE IETCH NETCHY SCHEME—WHY IT SHOULD NOT BE RUSHED THROUGIL
THE EXTRA SESSION—AN OPEN LETTER TO THE AMERICAN PEOPLE,

Fellow owncrs of the Yoscmile National Park:

For 12 years the city of San Francisco has been trying to obtain from
the Government the gift of the wonderful Hetch Hetehy Valley, 18
miles from the Yosemite Valley and one of the chief attractions of the
greatest of your national parks. The plea has been that the Hetch
Hetchy is the only available source of water sups}]il}' for the city, this
being the only plausible reason for the scheme, which involves the de-
struction of the valley by flooding if as a reservoir and the exclusion
of the public from two of the three chief camping places amid this
phenomenally beantiful scenery and from access to 20 miles of the most
remarkable cascades in the werld, The language of hyperbole is the
only approErlate medinm to describe the features of gour Yosemite Na-
tional Park. Better that there had never been a Niagara than that
the northern half of the park should thus be diverted from the use of
the public, The Hetch Hetchy is a veritable temple of the living God,
and again the money changers are in the temple!

For these 12 years a few publlc-splrltcd men in California and else-
where, led by John Muir, “ California's grand old man,” and supported
by 8 or 10 national organizations, have succeeded in thwarting this
project. Their attitude is not quixotic. They say: “If San Francisco
could nowhere else obtain an abundant supply of good water, supreme
necessity would require that the valley should be placed at its disposal.”
But they claim that not until the city has demonstrated that the supply
can not be obtained from anf other source should any concession be
made to its demands. And they further claim that the city is under
obligations to prove this negative; that the Heteh Hetchy is not merely
desirable, but that it is absolutely necessary. The importance of the
reasons for dismembering your park must be equal to the Importance of
the reasons for its creation. And the reasons for dismembering it must
not be accepted as final when they come from the party in interest.
Otherwise we shall pay too high a price for San Francisco’s water.

1 wish to call your attention to some aspects of this projeect that
amount to a scandal, Its proponents have been defeated four times—
onee before Secretary Hitcheock of the Interior Department, again
before the Senate Committee on I'ublic Lands in 1909-10, again before
Secretary Ballinger, and again before Secretary Fisher, Secretary Lane
has refused to take the responsibility of applying first to the Ietch
Hetehy the revocable grant given by Secretary Garfield, and even Mr.
Garfield thought that by compelling the city first to take the Lake
Eleanor watershed (which it eould have without opposition) the Hetch
Hetchy would never be in danger. The city, by which Is meant its
gnpervisors, taking advantage of the announcement that no general leg-
{slation would be considered at the extra seéssion, and the fact that the
opponents were therefore off their guard—many being absent or ill—
have invented an * emergency ” and with the aid of salaried officiais
who have been at Washington for several months, and, with a fund of
$45,000,000 (water-supply bond issue of 1910) to draw upon for ex-
penses, are cndeavoring to rush through a drastic measure that would
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tarn over to the eity 500 n%t;sre miles—half your pational park. The
gcandal consists in these facts: (1) That the appeal is made on ex parte
evidence furnished by the city and not fully verified by the advi
board of Army engineers apgoo‘tluted by Secretary Fisher, and (2) tha
in presenting data to this rd the city actually withheld a report
ghowing that the Mokelumne River region will afford abundant resources
at & smaller expense.

Before considering this other source of sup%ly let me cite two dam-
aging statements of a general pature. At the hearing before the Public
Lands Committee of the Senate, Alr, NELSON, of Minnesota, In the chair,
Mr. McCutcheon said to Mr. James D. Phelan, then and now the most
consgicuous advecate of the scheme, substantially this:

“ You know, Mr. Phelan, that you ecould go out overnight m:whe’r,lz
along the Sierra and gct an abundant supply of pure water for the city.

“ Yes,” salid Mr. Phelan, * by paying for it.” -

And Mr. Manson (another advocate) echoed, * Yes, by paying for it.

This is matter of record and has never been disputed. It shows that
the ohject of the scheme is to get something for nothing—the simplest
sort of a commercial * grab.” The Nation is called upon to make sacri-
fice of its noblest pleasure ground, not to save the lives or the health of
8an Franciscans but their dollars; and, moreover, to supply water not
merely for drinking but for power.

Again, the report of the Army board states the bellef of its members
that the city’s orts on other sources besides the Sacramento and the
Tunolumne (Hetchy Hetchy) are not thorough and complete, * due
largely, it is thought, to the lack of impertance and impracticability,
from the point of view of the city authorities, of any source of num
other than the upper Tuolumne.” This report was made on the o
of the Interior Department that the city ag.on
on all possible available sources. It has not done so in
This report of the Army board, it is understood, was drawn up by
) ;2 4 v?adsworth. assistant engineer and secretary of the board, who on
July 1, 1913, sald he had not seen the elaborate report favorable to the
Mokelumne River on, known as the Bartell repo and added: "I
am very confident that nmo such report was submitted to the board.”
This iz confirmed by Col. Blddle, chalrman of the board, in a telegram
to me.

The plain fact is that the Bartell report to the eity of April 19.1&
thongh it was made for the city, mveﬁ an obstacle to the theories

rposes of the supervisors, and refore was withheld by them from

he Army board, substitution being made of a report after a brief in-
vestigation by Engineer Grunsky (July, 1912) ﬂlamo%mm resources of
the Mokelumne at 60,000,000 instead of 432000, ﬁ.nmu daily.
This withholding constitutes an important suppression of the truth, and
was a wrong to the board, to the eity’s expert (Mr. Freeman), to the
Members of both Houses of Congress, and to every other American

citizen.

If the legislation is not rallroaded through Congress, an even fuller
report of the Mokelnumne resources than that of the Engineer Bartell
leo be presented, along with an offer of rights and sites by the Bierra
Blue L & Water Power Co.

The advantages claimed for this source over that of Hétch Hetchy

Are:
1) It would obviate the invaslon of your national park.
% It would save 70 miles of tunneling, much of its through selid
roe

4) It could be completed In 4 years, as against the 10 needed to

e Heteh Hetchy available.

5) Its owners will offer it to the city at a price fo be arbitrated.

8) Its watershed is virtually In a forest reserve, mot a national
‘;k’h and thus is more fully protected thanm a seenic resort like Hetch
etchy.

Theyfm:t is that with the $45,000,000 at thelr command the city
made a most elaborate investigation of the source desired and very in-
adequate investigation of all but one of the others. A congressional
investigation may be necessary to reveal whether there was any sinister
reason for this attitude.

The country ought to know that the ¥ant to the city would do an
immeasurable wrong fo the residemts of California’s greatest wvalley,
the San Joaquin. ithout wateér this valley i3 almost a desert: with
water it is a paradise. This central valley of California shounld have
prior claim on the water. I well know the purposes of Congress in cre-
ating the Yosemite National Park, for I was the only person who advo-
cated it before the Public Lands Committee of the House in 1890.
These were primarily to preserve the great scenery for the use and
recreation of the whole Nation, to defend the forests against desiruc-
tion by herds of sheep—* hoofed locusts,” as Mr. Mulr called them—
and to conserve the waters of the reglon for purpeses ef irrigation in
the Ban Joaquin Valley. The residents in that valley are overwhelm-
ingly against this leglslation, and slthough the city seems to havé
arran with the Turlock and Modesto Irr!f;ntlon representatives the
people are not satisfled. This Is particularly true of the Waterford
region and other large regions dependent for prosgerity on the Yosemite
Park sources. In order to silence the o?posi on of the irrigation
interests the city's agents have agreed to divide with them the waters
of the coveted valley. The cle of thus pareeling out the resources
of one of God's most beauntiful creations bas had mo counterpart since
the casting of lots for the raiment of Jesus.

In the face of these faets, where is the ‘‘ emergeney " requiring the
Pmage. of this pleee of inexcusable folly? There an emergency, bot

t lies in the other direction; the emergency is that unless as American
eitizens you protest to your representatives in both Houses of Congress
our great national park Is Iikely to be lost to you and your descendants
orever. Yosemite Valley will become * the {mck door of San Fran-
clsco,” and a precedent will be established under which all your other
national parks will become the loot of corporations, private or munle-
ipal. pretense of the supervisors is that there Is a shertage of
water—this In the face of a reserve of 100,000,000 gallons per day of
the local water company, to which Lobos Creek and the walls of the
city can add 8,510, gallons, while the water in driven wells is said

Inexhaustible. But even if there were a shortage, the
Hetch Hetchy 10 years from now would not meet the

?3; It would be a shorter route by 65 miles.

fo be
resources of

emergency.

I ﬁve sald nothing here of the offer of the local com the
S%rlng Valley, to sell to the city all its vested interests ang op’lions.
which it elaims would solve the problem for a hundred years, nor of the
desirability of establish a great filtration scheme, such ns Londen is
about to do, abandoning the plan of piping from the Welch Mountains,
These are pertinent considerations, and ey are new to the present
Congress, and time should be given to them. Thig plece of vugaum.

1d investigate and report
o good faith.

80 N!Duﬁant to the enlightened apinion of the country, can only be

rushed thro by the deferemce of the judgment of Congress to the

statements of interested rties, A complete investigation of other

sources—which the Arm rd states that it has bad neither time nor

facllities to make—should be undertaken an im commission.
gol. Heuer, United States Engineer, said in 1898 :

Engineers who made surveys of Lake Eleanor and Hetch Hetch
inform me that there are other Sierra supplles which can be brough
here at much less cost than the Hetch Hetehy. The latter by persistent
advocates has been preached, almost forced, into acceptance by the

le of S8an Francisco.™

he simple Jssue is not “Bhall San Francisco have a satisfact
water su but * Shall the national park be dismembered and He
Hetch estroyed unnecessarily?” The report of the Army board is

uo in favor of the scheme; but it includes the following significant,

Eot conelusive paragraph:

The board is of the opiniom that there are several sourees of water
supply that could be obtained and used by the city of San ciseo
and adjacent communities to supplement the near supplies as the
neceaaiti develops. From any one of these sources t?he water is
sufficient in antity and is, or can be made, suitable in quallty.
While the eering difficulties are not insurmountable, the determin-
ln§ factor is one of cost.”

n other words, the American people are asked to subsidize the clty's
water supply to the extent of the money value of Heteh Hetchy and
of 500 square miles of phenomenal scemery. Put up at auctlon what
would wonderland bring? *“ What am I bid,” the auctioneer
might say, “for one superb valley, 20 miles of unigue cascades, half
a dozen snow peaks, beautiful upland meadows, noble forests, ete.,
now owned by a gentleman Unecle Bam, su ted of mot hein
able to administer his own property? Do I hear $20,000,000 te star
the bidding? Remember that these natural features are priceless.”

Will the reader of these lines also remember that t‘act‘?

Citizens, will you not help prevent this outrage by writing in protest,
however briefly, to your tors and Representative and to Hon.

SuooT, ted States Senate, and Hon. F. W, MoNDELL, Member
of Congress, Wuh“hzton, D. C., and to the press, and by asking others
to do the same? *“ They have rights who dare maintain them.”

Respectfully, yours,

RoBerT UNDERWOOD JOHESON.

Mr, MANN. Now, Mr. Chairman, in order that Congress
might be informed of the opinions of those that are opposed to
this bill I have had this letter read. This matter has been
pending in Congress for a number of years. Committees in
some cases, I believe, have failed or refused to report the bill
At one time the bill was reported adversely from the Commitiee
on Public Lands. It now comes before the House with a unani-
mous report frem the Committee on Publie Lands and with the
unanimous indersement of the Members in the House represent-
ing the State of California. It is possible that I have been led
astray by the personal opinions of the gentlemen from Cali-
fornia—Mr. Kaux and Mr, J. R. KNowrLAND and Mr. KeNT—with
whom I have frequently consulted in regard to this bill. I am
not disposed to present any captious epposition to it. I may
offer some amendments to it. Since the Committee on Public
Lands is a very fair committee and stands very high in the
House, and since they have reported that in their opinion this is
the best solution of the problem eonfrenting the city of San
Francisco and the surrounding territery—a problem that must
be met in some way and solved by some methoed; the problem of
furnishing water to S8an Francisco—I am disposed to accept the
judgment of the distinguished chairman and the members of the
Commitiee on Public Lands and favor in general the bjll that
is presented.

Mr. Chairman, I reserve the balanee of my time.

The CHAIRMAN. The gentleman has 40 minufes remaining.

Mr. GRAHANM of Illinois. Mr. Chairman, as a member of the
Commitiee on the Public Lands I was disposed, when this mat-
ter came before the committee, to look upon it with little favor;
but as the evidence was produced before the eommittee, and as
we all had an opportunity to see it from every side, to see the
necessities of the great and growing clty of San Franeisco, and
to see how fairly and in what a splendid spirit the people of
San Francisco were meeting the needs of the various irriga-
tion projects involved, I think I can truthfully say that all op-
position in the eommittee was overcome and pushed aside.

San Francisco is in great need of a better water supply. This
is the only practicable means it has for getting it. It is true
there are other places in the mountains where water could be
had, but at a prohibitive cost.

The valleys where the irrigation projects are located were
well represented before the committee, both by persons inter-
ested in them and by their Representatives in this House, and
they were satisfied with the arrangements provided in this bill.
Every interest was properly eared for, and I think it is the
simple truth that now the only opposition remaining is the oppo-
sition of those who have an exceedingly fine artistic taste or
temperament, who think that the floor of the valley ought not
to be covered with water even for so high and so necessary a
purpose as this. ]

I need hardly say that conservation and what it stands for
appeal to me very strongly, and my sympathies would be in that
direction ; but I ean not overlook the faet that the highest form
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of conservation is the kind which conserves for human necessi-
ties and human rights. Good, pure, clear water could not be
put to any higher use than domestic use, and the most earnest
advoeates of the highest conservation admit that to be true.

Mr. Underwood Johnson attacks the bill for artistic reasons.
But even from the purely artistic point of view I deny that this
bill would have the effect which Mr. Johnson's circular claims it
would have. In passing, let me say that I have information,
which I believe to be accurate, that Mr., Underwood Johnson
never saw the Hetch Hetchy himself; that he is writing only on
information which he has received from others.

Will fleoding the floor of the valley decrease the artistic
beauty of the locality? I asked a number of persons who gave
information to the comnitiee on that point, and they one and
all agreed that it would not. For my own part, while my artis-
tic sense is not very highly developed, I have never in my life
seen o plece of natural scenery that I thought complete if there
were not water mingled with it as a part of it. Flooding the
floor of this valley to a depth of 100 or more feet will still leave
the great precipitous sides, and will add to the interest by the
reflected benuty in the water which will be held there by this
dam.

So, Mr. Chairman, there is not a single industrial interest in-
volved here that has not been cared for, and in addition the
natural beauty will be enhanced rather than diminished, and
San Francisco will have her much-needed water supply, although
at a tremendous cost. But the people of that city are willing
to pay the bill, the people of the valley below are willing, and
therefore I say that the objections or scruples which I had in
the beginning bave been entirely overcome, and I am now
henartily for this bill and I believe it ought to pass. [Applause.]

[By unanimous consgent, Mr. BriTTeN was given leave to
extend his remarks in the Recorp.]

Mr. RAKER. Mpr. Chairman and gentlemen, I trust the com-
mitee will be patient with me in my effort to present this mat-
ter in as short and concrete a form as I am capable of present-
ing it, as well as to present the natural conditions of the Hetch

. Hetchy Valley and the general surroundings, -

The theory on which this bill is drawn is that the United
States, having sole jurisdiction over the national park, has the
right to refuse the grant and also has the right in making the
grant to impose certain conditions upon the grantee.

The bill is not drafted nor designed nor intended to usurp
the powers of the State of California in the matter of control
of the distribution of water. The conditions imposed—which
are acquiesced in by the grantee—relate only to the protection
of certain rights of the Turlock-Modesto irrigation distriet by
recognizing, without affecting one way or the other prior rights
of the said districts to certain waters in the Tuolumne River,
ihe source of this river being the Hetch Hetchy Valley.

That is a general statement of the theory of the bill and of
the conditions between the irrigationists and the city and
county of San Francisco.

In passing I call the attention of the committee to the fact
that this bill (H. . 7207) has been reported by the committee
without amendment. I think it is due to the committee that I
should explain this, so that we may thoroughly understand it.

Mr., Chairman, originally H, R 112 was introduced this Con-
gress, and also I R. 4319. Another bill, H. RR. 6281, was intro-
duced, and a full hearing had by the committee of the House
upon that bill. The commliitee then thoroughly went through
that bill, suggesting amendments and appointing a subcommittee
to go into the language, so as to cover every phase. Then a sub-
sequent bill, H. R. 6914, was introduced and was gone over by
the committee, and after it had Leen thrashed out in a work of
gix weeks the committee agreed upon amendments to the origi-
nal bill. So as to avoid confusion in the House, I introduced
the present bill, H. R. 7207, It is the combined work of this
committee after full hearings and after six weeks of work.

In the first place, I want to call the attention of the House to
the fact that the city and county of San Francisco owns under
the laws of the State of California a water right. She has
taken all necessary acis to acquire it, appropriate it, and use
the water of the Tuolumne River, which has been done in striet
compliance with the laws regulating the appropriation and use
of waters in the State of California, and now has and holds a
valid water right by virtue of its acts performed under the laws
of said State.

The committee heard all the parties who desired to be heard
on the bill, and granted full and free opportunity for such hear-
ing, and after hearing all parties the committee were of the
unanimous opinion that the legislation provided for in H. R.
7207 is of an urgent character and raould be acted upon at this
session of Congress, and by the unanimous consent of sald com-
mittee said bill is approved, and Congress is asked to pass it.

Now, in addition to the statement made by the chairman of
the committee that the Secretary of the Interior was heard
before the committee, as well as writing in favor of the Dbill,
the Secretary of Agriculture was present, as well as writing
E frll)\l‘ﬂr of the bill, and the committee’s report is in favor of

e N

In addition to that, Dr. Smith, the Director of the Geological
Survey, was before the committee and approved of the bill
F. H. Newell, the Director of the Iteclamation Service, was
before the committee, and in a full statement by him is in
favor of the bill,

As stated by the chairman, My. Graves, Chief Forester, was
before the committee, as well as all members of the Board
of Engineers who were sent to California to make a special
investigation in relation to this project and report to the Sec-
retary of the Interior.

Mr. Gifford Pinchot, chief forester at one time, now head
of the National Conservation Association, appeared before the
committee favoring the bill, and stated that upon the inves-
tigation and reports of the various engineers and officers upon
this point, the general principle of conservation, no bill had
been presented in Congress which carried out in detail better
the question of actual conservation than does this bill. The
entire population surrounding San Francisco, the large cities
of Berkley, Oakland, and Alameda, and others, have favored
this bill and request that it be passed. The State of California
by its legislature has recommended and unanimously passed
a resolution urging this legislation. The governor of the State
of California, the conservation commission of the State of Cali-
fornia, and, In fact, it is practically the unanimous sentiment
of the State of California that this bill ought to be passed:
that it is good legislation; that it is a question of conserva-
tion in addition to permitting the utilization of the waters of
the Hetch Hetchy Valley. San Francisco urgently needs an
additional supply of water. The city is confronted by an
emergency, Practleally one-third of the municipality is with-
out an adequate water supply. The condition Is so grave that
the water company now supplying the eclty has advertised in
all the papers warning the people not to wash down their steps,
sprinkle their lawns, or otherwise waste water.

The reason for this is that there have been two years of
light rainfall and the storage reservoirs have not been refilled.
San Francisco Is situated on a narrow, arid peninsula, where
there are no summer rains, and it is necessary to store a water
supply during the rainy seasons. On its eastern side it has
a coast runge of mountains, California running north and
south, and along on the western slope is what is called the
coast range——

Mr. BALTZ. Mr. Chairman, will the gentleman yield?

Mr. RAKER. I do.

Mr. BALTZ. Under whose supervision will these improve-
ments be made?

Mr. RAKER. Why, they will be made under the supervision
of the Secretary of the Interior.

Mr. BALTZ. As I understand it the United States Govern-
ment will have no expense whatever in connection with these
improvements?

Mr. RAKER. Absolutely none.

Mr. COOPER. What revenue will the United States Gov-
ernment get out of this?

. Mr. RAKER. The revenue the United Staies Government
will get out is, as stated by the gentleman from Oklahoma, first,
after 5 years, will be $15,000 for 10 years—

Mr. COGPER, A year?

Mr, RAKER. A year. The next 10 years $20,000 a year,
and from that on indefinitely $30,000 a year. In addition to
that the city and county of San Francisco maintains at its
own expense the question of sanitation, In addition to that
the eity und county of San Francisco pays and maintaing for
all of the roads that are to be built in and about this park, and
I will come to those features a little later. In addition to that
it means a large increase of revenue to the Government by
virtue of the roads that will be opened, so that people will be
able to go into the Yosemite National Park, thereby paying each
year an .additional amount for concessions that to-day are
absolutely nil.

Mr. ELDER. Is there any danger that San Franclsco will
come back at some time in the future and ask for an appropria-
tion from the Government, as they did on a celebrated occasion
in relation to an exposition?

Mr. RAKER. No; for many reasons.

Mr. ELDER. Well, I would like to hear them.

Mr. RAKER. The question is, they are getting this right,
practically a purchase, upon conditions provided for by this
bill—not to be fixed by any Cabinet officer or executive officer,
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but fixed in this bill by the Congress itself—so there is every
reason, it seems to me, why the city and county of San Francisco
can not come back, because this grant, when made, compels the
city and county of San Francisco fo file with the Secretary of
the Interior its regular acceptance of this grant, and therefore
it is bound on that acecount just the same as any other grant by
the Government

Mr. KAHN. I want to ecall the attention of the gentleman
from California to the fact that Congress, under this bill, still
retains complete control of the fixing of charges for the privi-

leges granted.
Mr. RAKER, Yes.
Mr. KAHN. Under the terms of this bill Congress does not

relinquish its right to fix the charges that will be paid by the
city. It is not left to any executive efficer, but it is always in
the hands of the Congress of the United States.

AMr. RAKER. In the first place, it is fixed definitely by this
bill. Some think that it might be worth more in the future,
and to avoid any possibility an amendment was put in the bill
that Congress in the future, if it desired, might raise or lower
this annual rent to be paid, so that San Francisco would be
compelled to pay it to the Government.

AMlr. WINGO. If the gentleman will permit a few questions
for information?

Mr. RAKER. Certainly.

Mr. WINGO. How many acres of the public domain will be
taken under the provisions of this bill?

Mr. RAKER. If my friend will just let me precede that with
a little formal matter, I will then come to it, and I would be
delighted then to yield to anyone who desires to ask questions
on that subject, but now I desire to take it up in consecutive

order.

Mr. HARRISON of Mississippi. I desire to ask the gentleman
one question in connection with the reply of his colleague from
California.

Mr. RAKER. Very well.

Mr. HARRISON of Mississippi. I understood the gentleman
from California to say that Congress did not relinquish its
right to control with respect to electric powers or other matters.
Is that true or not?

Mr. RAKER. It is a grant under conditions, and when it
is accepted by the city and county of San Francisco it becomes
effective for all purposes except that they retain the right to
control the gquestion of charge per year.

Mr. HARRISON of Mississippi. The reason why I ask is that
I was under the impression that this bill gave the State of Cali-
fornia the absolute right to fix charges and control the matter
with respect to who should have or might have that surplus
power after the city of San Francisco utilized what they wanted
to utilize under the terms of the bill. And in the event there
was not any law in the State of California to fix the rate or
regulafe the matter of rates and say who should have this
power, then the Congress of the United States could step in and
exert its control?

Mr. RAKER. That covers the situation.

Mr. HARRISON of Mississippi. There seems to be a differ-
ence of opinion between the two gentlemen on that point.

Mr. RAKER. I will get to that feature and explain it as I
understand it.

Over the divide on the north is the Sacramento Valley a
couple of hundred miles long and which has approximately
3,500,000 acres of arable land. On the south side of the city of
San Francisco is what is known as the San Joaquin Valley
having approximately about 7,500,000 acres of arable land.
And then on the east are what is known as the Sierra Nevada
Mountains running practically from the north to the south of
the State of California. In these Sierra Nevada Mountains is
where the Iletch Hetchy Valley is located, all in the State of
(California.

The ecity has a population of about 500,000 people, and its
water supply is approximately 40,000,000 gallons per day.
TIalf of the present water supply of San Francisco is brought
from the gravel beds beneath agricultural lands in Alameda
County. The other half is stored water in peninsular reservoirs.
Proof of this emergency is given by Willinm Bourn, president
of the Spring Valley Water Co., who testified under oath before
the water rates committee of the board of supervisors on May
19, 1913, as follows:

The situation to-day in this city—there is nothing as deplorable—
there is nothing in my Iife that I regret as much as the water situation
in San Francisco to-day. It is doing <his city more harm than the
carthquake ever did it.

And, in passing, the Spring Valley Water Co., which made op-
position always heretofore, both before the gccretury of the
Interior and the Secretary of Agriculture, and before Congress,
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has practically withdrawn its opposition because the matter has
been adjusted between the Spring Valley Water Co., the company
now supplying water to San Francisco, and the authorities of
San Francisco. The matter is now in court and up to the
judges to determine the value of the Spring Valley Water Co.'s
property, and after it has been determined the city and the
county of San Francisco will take it over.

Mr., WINGO. Will the gentleman yield there, right in con-
nection with the water supply of the city?

Mr. RAKER. Let me finish this statement and then I will
vield on that. Mr. Bourn states:

The situation to-day in this city—there is nothing as deplorable—
there is nothing in my life that I ¢t as much as the water situation
in San Francisco to-day. It is doing this city more harm than the
earthquake ever did it.

Now, that is the president of the Spring Valley Water Co.,
that furnishes the water supply for the city and county of San
Francisco to-day. At that same hearing, referring to the Hetch
Hetchy project, Mr. Bourn said:

If 1 had it in my power to give you Hetch Hetchy to-morrow, I would
glve it to you. If you think the Spring Valley Water Co. is going to
make any objection to your application to Congress, you are greatly
mistaken.

Now I yield to the gentleman,

Mr. WINGO. Is it the contention that San Francisco's only
available water supply is this Hetch Heichy Valley project?

Mr. RAKER. Not the only available water supply, but the
only reasonable available water supply.

Mr. WINGO. YWhat other available supplies have they, and
what would be {he estimated cost of those supplies?

Mr. RAKER. It isin the report. I have it here.
a number of them.

Mr. KAHN. If my colleague will permit me, I think it is
resolved to four principal sources that could be utilized, includ-
ing the Hetch Hetchy.

Mr. RAKER. That is about the condition. I have it here
very handy. If the gentleman will let me go and finish this,
I will get back fo that in just a moment.

For 12 years San Francisco has been endeavoring to procure
a water supply from the Hetch Hetchy Valley.

The city's object was opposed until this year by the Spring
YValley Water Co., the irrigationists of the Turlock-Modesto
irrigation distriet, the promoter of several water schemes which
the city did not want, and by a small group of men who based
their objections upon the love of nature and opposed the cre-
ation of a lake where a canyon now exists. All this opposition,
except that of the nature lovers, is withdrawn.

The city has arranged for amicable condemnation proceed-
ings to acquire the property of the Spring Valley Water Co.
The city will spend from $500,000 to $1,000,000 more than is
required at this time to increase the storage to guarantee water
for irrigation.

The city owns {wo-thirds of the floor of the Hetch Hetchy
Valley, and also owns a portion of the dam site.

The city has spent $1,750,000 in the purchase of privately
owned rights in the Hetch Hetchy Valley and the Yosemite
Park, and now asks Congress for permission to build a dam
and for rights of way for conduits, pole lines, and so forth, over
the public lands.

In creating this water system, the city agrees to supply water
at cost to irrigationists, and will also supply electric energy at
cost to landowners in the Turlock-Modesto distriet.

The power potentiality of the stream is estimated at 115,000
horsepower in its ultimate development. ' It is proposed to
develop this energy in 10,000 horsepower units, and use the
power for public purposes in San Francisco and adjoining cities.

Now, going back to the fact of the city and county of San
Francisco owning the Hetch Hetchy Valley, the elevation above
the level of the sea is 3,500 feet. The maximum height of the
dam will be 325 feet. The acres in the reservoir to be covered
when the water is raised to 325 feet will be 1,320 acres, holding
352,000 acre-feet of water.

Lake Eleanor, which is right across the divide, and a little
farther north and east, is 5,000 feet in elevation. A dam 245
Teet high will cover an area of 1,443 acres, or hold 288,000 acre-
feet of water.

The Cherry Valley, just north, is of 5,000 feet elevation, and
with a dam of 150 feet it will cover 960 acres, or hold 56,800
acre-feet of water. '

The Stanislaus Forest, in which part of this is located—the
Cherry Creek and part of the ditches—covers 1,135,500 acres
of land. The Yosemite National Park covers an area of 1,124
square miles, or 719,622 acres.

I want to call the particular attention of the committee to
this fact, that the city and county of San Francisco own in the
park 1,960.33 acres of the land that is to be covered by the

There are
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reservoir. They have a patent to the neighborhood of 780 acres
in the flower of the Heteh Hetehy Valley. They own land in
the reserve to the extent of 1,446.13 acres, together making
8,406.46 acres; and the total area to be covered in the three
reservoirs is 3,373 acres—Iless than the area of the land that is
now actually owned by the city and county of San Francisco.

I want particularly to call the attention of gentlemen to the
fact that the world-wide famed Yosemite Valley, which is in
the Yosemite National Park, lies south in the neighborhood ef
20 to 25 miles, on a different divide and in a different water-
'ghed from that in which the Hetch Hetchy Valley is located.
The Merced River heads in the Yosemite Valley, and the
|MTuolumne River heads in the Hefch Hetehy. There is not an
attempt, there is not an effort, to in any way interfere with
or to come within less than 20 miles of the Yosemite Valley.

Take now the Hetch Hetchy, which is owned practically,
half of it, by the city and county of San Francisco, the other
half being owned by the Government. The c¢ity and county
of San Francisco, without the consent of the Government to use
it as a dam, can not use it unless the Government condemns
the city's property, upon which it has expended $1,750,000 in

'yarious ways; about $700,000 for land alone. The city and
county can not use this land that they now have for a reservoir
site unless the Government gives its consent, and there we see
'this natuoral reservoir site unused, with the waters of the
Tuolumne River, that from the beginning of time have been
running to waste as flood waters in the Pacific Ocean, causing
devastation in the spring, flooding part of the San Joaquin
Valley, around Stockton, up to the steps of the depot, as I
have seen myself, and from then on to Sacramento, flooded,
and even from there on up to Red Bluff, or Tehama Junetion
in eonjmmetion with the Sacramento River, and now this per-
mission is asked to build this dam in order that these fiood
waters may be restrained in flood times, and in order that the
city and county of San Franeisco may use the flood water, not
the natural flow of the stream, because in the bill they concede
the prior right to the irrigationists below, but for the purpose
of supplying the natural wants of the city.

I want, Mr. Chairman, to call the attention of the committee
further fo this fact that this bill provides for roads to be
built by the city and county of San Francisco, from the public
highway info the valley, the Hetch Hetchy Valley. They say
there is a trail around the Hetch Hetehy Valley. The city and
county of San Francisco under this grant are to build the road
up to the dam, around the lake, and from there north to the
Tijoga Road, which is a public road leading across the mountains
to the State of Nevada. It will also build a trail up to the
Tiltill Valley, where the city and county of Ran Franeisco now
own 160 acres of land, an ideal place for hotels and camp sites.
They will build a road from there through the wvalley to
Smiths Peak, and a trail from the main road around the Hetch
Hetehy on to Lake Eleanor and then to Cherry Creek. The city
and county of San Francisco will keep up these roads from

‘now until the erack of doom. To-day about 25 to 756 people
per year visit the Hetch Hetchy Valley. You must go in on the
trail and on burro back to get there. Instead of that, you will
have one of the scenic roads of the world built to this valley,
and instead of having barren cliffs on either side you will have
boulevards around this lake, so that the people may see the
wonders of the Hetech Hetehy Valley and also the remainder
of this territory that is in the watershed of this valley. They
will make it aceessible, and make accessible the Tuolumne
meadows, which are about 40 miles beyond, where there are
about 1,500 acres which will be accessible fo eampers. That
part of the floor of the valley which is now owned by the city
and ecounty of San Francisco, about 780 acres in extent, could
now be fenced, and the Government could be prevenfed from
using any of that part of the floor of ihe valley. But instead of
that, they say they will build roads where people ean go and see
this beauntiful Iake, as well as the rest of the park.

They will turn over the 160 acres of land which they now own
at the Tiltill Valley for camping purposes. They will make
accessible Lake Eleanor, which is fo-day inaccessible, execept
to a few who go there by trail. They will turn over the Cherry
| Oreek Valley In the same way, all that they do not use for
| reservoir purposes, and there is a good deal of it. So that in-
i stead of desfroying the scenery and preventing the people going
in there, this valley will be made more beautiful with a road
| in, through, and about it, with the eamping ground made acees-
' gible and furned over to the use of the public instead of being,
as now, controlled by a municipal corporation. These who have
seen lakes in the mountains can not but believe that Lake Hetch
Hetehy will be more beautiful than anything there to-day. Lake
Louise, in Canada, which is but a pond of water with a snow-
capped mountain in front of if, a rugged mountain en one side

and a rugged mountain covered with trees on the other, is one
of the most famous bits of scenery in the world. The very
colors of the rainbow are reflected in that lake, and people go
from all over the world to behold its beauty. It will be the same
with this lake in the Hetch Hetchy Valley, which is to-day in-
accessible. As for the rocks, there are grander and larger rocks
to be seen in the Yosemite Valley. You can see them almost
anywhere; but this bill proposes to make accessible that which
today is inaccessible. Prof. Grant said in relation to Lake
Louise, “I would like to go to heaven. I do not want te go to
hell; but if I can not go to heaven, send me to Lake Lonise.”
And it will be the same with Lake Hetch Hetechy when it is
completed.

Mr. WILLIS. I have not had an opportunity to read the re-
port or to hear the gentleman’s speech, and I am asking this
question for information.

Mr. RAKER., Yes.

Mr. WILLIS. Can the gentleman stafe what are the approxi-
mate requirements of the San Francisco water supply in millions
of gallons per day at the present time?

- Mr. RAKER. They figure it at 40,000,000 gallons per day at
the present time.

Mr. WILLIS. I have before me a statement which alleges
that aside from the Hetch Hetchy there is an available water
supply of between 600,000,000 and 700,000,000 gallons outside
this proposed reserveir. What does the gentleman say about
that? Let me read this statement.

Mr. RAKER. It is an article that was published this morn-
in

g.
Mr. WILLIS., This is an extract from an article printed in
the New York Times.

Mr. RAKER. Yes, I have it in my pocket.

Mr. WILLIS. I will read it to the gentleman:

The suppressed report, showing that the Mokelumne River is a better
and cheaper source than the Heteh Hetchy, says that between
600,000.000 and 700,000,000 gallons of water outside the park may
be delivered dally into S8an Francisco and the adjacent bay reglon, sup-
plying their growing needs for perhaps a century to come.

What can the gentleman state about that?

Mr. RAKER. I can answer that by stating this: The com-
mittee went into that matter fully. The Army board appointed
by the Secretary of the Inferior went into it fully, and the
Secretary of the Interior went into it fully, and Mr. Pinchot
went into it fully, and they claim that these people did not have
the water supply that they claimed they did; that it would not
be enough to furnish the eity and county of San Framcisco with
the required amocunt of water. Next, that there is 200,000,000
gallons daily that belongs to the irrigationists already appro-
priated, but that the main objection is by the president of the
company, who appeared before the committee and admitted that
his only opposition to this bill was, practically speaking, that
he wanted to sell his system to the eity and county of San
Francisco and if he could beat this bill he would have some hope
of doing it.

Mr. WILLIS. The article referred to alleges the suppression
of the report.

Mr: RAKER. Yes. He said he had an engineer by the name
of Aston, and it developed that Mr. Aston was to get 10 per cent
if he sold the property on a contingent fee. The Bartel report
that is supposed to be suppressed lies on the committee table in
the House now. That report was in the public files of the
proper office of the city and county of San Francisco, open to
the public at all times; was used by Mr. Wadsworth, the engi-
neer who made the report; was known of and all its facts and
history familiar to the board of engineers, as the record of the
testimony appeared before the committee as well as the written
letters attached to this report from Col. Biddle show.

The entire report, all of the facts stated in it, all of the condi-
tions, all of the maps were a public record, open to be seen by
everybody, were used by Mr. Wadsworth, were used by the
Board of Engineers, and, lastly, the testimony of Mr. Sullivan,
the president of the Blue Lakes Water Co., admitted before the
committee that if Aston was given time the only thing he could
do would be to elaborate upon the Bartel report, and that he
would be unable to put in the report any single one item of
materiality that was not already in the report.

Mr. WILLIS. Now, it ig stated in another document here—
and no doubt the gentleman has seen a copy of it—that this
report stated that the resources of this Mokelumne River was
600,000,000 gallons instead of 430,000,000 gallens,

Mr. RAKER. Well, that is a misstatement. I have read it
carefully.

Mr. WILLIS. It says 600,000,000.

Mr. RAKER. o That was written by an sloquent gentleman, a
man who understands the English Ianguage and knows how to
present his statement, but he did not have the facts. You know
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you can write a good thing, and it reads well, but if you want to
use it to convince men you must have the facts.

Mr. WILLIS. Now, one more question. Is it a fact that this
project has been taken up by governmental authority on four
different occasions and unfavorably passed upon?

Mr. RAKER. No. I will answer “no” and then explain.
The Secretary of the Inferior, Mr. Hitcheock, refused it. It
came back and a rehearing was granted. Then it came back to
Mr. Garfield, and he granted a revocable permit under condi-
tions stated in it, which were that the city and county of San
Francisco should do certain things, and should recognize cer-
tain irrigationists’ rights. Now, that report stands for us
to-day. Mr. Ballinger when he took office made an order citing
_ the city and county of San Francisco to show cause why the
permit should not be vacated. Under that this Army board
was appointed, extended hearings of 10 days were had;-they
took five volumes of testimony before Secretary Fisher, and he
said he did not have time to go through it all, but with the
doubt he had about granting the right, it being a national park,
the city and county of San Francisco should obtain these rights
through an act of Congress. Now, that being the case, Secre-
tary Lane, having been attorney for the city and county of San
Franecisco, put it up to Congress that they should take it up,
and he appeared before the committee, making a full and clean
statement that he had been counsel for the city and county of
San Francisco, and from his knowledge and information he be-
lieved that this was one of the important pieces of legislation
that ought to be granted. Therefore I say that, as a matter of
fact, the city and county of San Francisco rights have never
been denied. .

Mr. WILLIS. Will the gentleman yield for another gues-
tion? He has been very patient.

Mr. RAKER. I do.

Mr. WILLIS. It is stated in various communications that
have come to me that this is simply a question of money; that
there are other available sources for this water supply which
the city of San Francisco can get if it is willing to pay for it;
but this is simply a proposition of having the Government of
the United States give one of its parks for the use of the city of
San Franeisco simply in order to save money for the people of
San Francisco. I have seen that statement. What does the
gentleman say as to that? -

Mr. RAKER. Now, in the first place, take up the Hetch
Hetchy. The city and county of San Francisco commenced in
1901 under the laws of the State of California, and before this
land became part of a public park it literally complied with the
statutes of California in filing its water rights, posting its
notices and filing them under the law, and it had a reasonable
time within which to complete the ditches and other applinnces
to make it available. It then proceeded with the Government,
and after this hearing they suggested they must eliminate any
private interests or holdings, They did proceed and bought the
ground in the Heteh Hetchy, costing them six hundred and odd
thousand dollars, and they bought the land around the Tiltill
Valley, to be turned over for camping grounds; they bought the
land around Lake Eleanor and Cherry Creek; they expended in
getting title to land and procuring water rights, always urged
on by the Secretary of the Interior with the idea that it would
become their property, approximately $1,700,000 to get those
rights. Now, there is another system, known as the MecCloud, in
the northern part of the State, that will cost something over
$20,000,000 more than this, without any resulting benefit from
the elecirical power, and the water rights purchased will be as
great as those that are connected with this system. There is
another scheme of pumping water from the Sacramento River
up about 30 miles at its mouth, and its pipes are to be brought
down on each side of the bay down to Dumbarton Point, or even
farther, and thus bringing them into San Francisco, but that is
objectionable. That will cost something over $20,000,000 more
than this, and it is not giving any returns for any money in-
vested. There is another system, known as the Cisumins.

Mr. WILLIS. IHow much does the gentleman estimate the
enactment of this law will save the city of San Francisco in
providing her water supply?

Mr. RARKER. Well, T believe it will save them up into
$20,000,000 to $50,000,000. The report is $20,000,000. There
are many reasons, it appears to me, which will run it more,
because the people living in the city and county of San Fran-
cisco and around the bay know that they are getting a purer
water supply, and it enbances values and conditions there,
They would know that they are going to get a good supply that
will not be contaminated by the surroundings. The Hetch
Hetchy and the country tributary, which is about 1,200 square
miles of territory that will be drained, is now uninhabited, only
in the smmnmer time, when campers go in there. Now, regula-

tions are provided for in this bill to protect campers, which
ought to be, notwithstanding the city and county of San Fran-
cisco did not have the right to make the dam; but affer these
regulations are complied with no further regulation shall ever
be imposed upon the Government, and all of those who ap-
peared before the committee—Mr. Pinchot, Secretary Lane, Mr,
Houston, Mr. Smith, Mr. Graves, and others—say that the regu-
lations now imposed will not prevent the park from being used
to its very utmost, or as much as it ought to be used if the res-
ervoir were not there. Now, in conclusion, if any further sani-
tation is required the city and county of San Francisco shall
filter their water. Now I yield to my colleague from California.

Mr. KAHN. Mr. Chairman, the matter of saving $20,000,000
by the city of San Francisco is an important matter. I desire
to say, replying to the gentleman from Ohio——

]iSIr. RARKER. I just wanted to yield to a question at this
point.

Mr. KAHN. T just wanted to call the attention of the gen-
tleman from Ohio [Mr. Wmris] to the fact that that saving is
important to the city

Mr. RAKER. Personally a matter of $20,000,000 does not
amount to much, but, of course, it is a big item to the city in
its completing a water system.

Mr. KAHN. But it amounts to a great deal to the taxpayers
of the city and county of San Franecisco, a city destroyed by
fire in 1906.

,Mr. RAKER. It is a question of conservation and of utiliz-
ing every water supply in the State of California to its highest
purpose. It is a turning of what is now a barren canyon into
a beautiful and exquisite lake. It is opening up the roads of
that park to the people of the*world, so that after they go to
the Yosemite they may go to see the Hetch Hetchy Valley, and
in addition to that it provides and supplies the most exquisite
taste of the people who live in San Francisco and the surround-
ing communities in that they may know they are receiving a
supply of water that is pure and healthful. And, in addition to
that, the expense in the use of water for household purposes to
the city and county of San Francisco and neighboring cities will
amount to hundreds of thousands of dollars in saving because
of the softness of this water as compared with that from other
gources.

Mr. KAHN. Will the gentleman yield to a question?

Mr. RAKER. I will

Mr. KAHN. Does not the gentleman from California think
that the saving of $20,000,000 to the taxpayers of the city who
had their streets destroyed, their sewers destroyed, their school-
houses burned down, their fire houses burned down, their city
hall burned down, their hospitals burned down—does not the
gentleman think——

Mr. RAKER. I want fto say to my colleague that that fire
was hell. There is no question about it. It amounts to a great
deal, and there are many other reasons why Hetch Hetchy
YValley should be used for this purpose.

Mr. KAHN. Does not the gentleman think the people who
have had to tax themselves to reestablish all those utilities
ought to be considered in the question of cost?

Mr. RAKER. Certainly. Still, I would go on a higher anil
broader basis, that out of every other consideration—for health,
improvement, and conservation, for building up the rest of the
State—this is the proper place for San Francisco to go for water
rather than to pump it out of the river.

Mr, WILLIS. Will the gentleman yield further?

Mr. RAKER. I yield.

Mr. WILLIS. I understand the gentleman to state that this
will save San Francisco somewhere from between twenty and
fifty millions of dollars?

Mr, RAKER. I think so.

Mr. WILLIS. And his colleague thinks that is proper on
account of the great loss that San Francisco suffered. What
I want to know is, if this is going to save the city and county
of San Francisco twenty, thirty, forty, or fifty millions of
dollars, how much the people of the United States are going
to get out of this grant? Is it proposed to give it away?

Mr. RAKER. No, sir. There never has been a bill passed
or offered to this Congress that is more fair, more equitable
to the American people, not only in California, but every other
part of this Government than this one, for the reason that
this is a grant under conditions that the city and county of
San Franecisco do certain things. What are they? They are
to maintain roads as specified, which would cost this Govern-
ment in the neighborheood of $1,000,000.

Mr. WILLIS. For whose benefit are those roads being made?

Mr, RAKER. For the benefit of the great, loyal, God-fearing,
liberty-loving people of the United States—all of them.
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Second, after the first five years it provides a fund of $15,000
* a year for 10 years; the next 10 years it provides a fund of
§20,000 a year to go into the Treasury and build up and main-
tain the rest of the park. After the period of 25 years the
city and county of San Francisco pays the Treasury, into the
special fund, the sum of $30,000 a year from then on, ad
jnfinitum, unless Con desires to make it $50,000 a year.
That is a provision of the bill. In addition to that, they pay
for all the sanitation, which means that all you geod people
from Ohio and other parts of the United States who go into
that section may know you are going to be provided with and
drink good wafer without having any contagious disease fol-
lowing.

The city and county of San Francisco are to do that. They
are to maintain the roads that will be built from there as soon
as they use this dam. In addition to that it makes a beauty
spot out of what is a barren canyon to-day. That éught to be
worth something,

Mr. WILLIS. Will the gentleman yield? £

Mr. RAKER. For another question.

Mr. WILLIS. I am very much entertained with the gentle-
man’s eloquent description. I wish he would put it in fizures.
He says he will admit this will save S8an Francisco $20.000,000.

Mr. RAKER. Among friends a few million dollars do not
make any difference.

Mr. WILLIS. Yes;Iknow. ButI wish the gentleman would
reduce the things he has enumerated to their present worth.
What I want to know is how the Gevernment is going to get
out of this the value of the property which it is proposed to
give up.

Mr. RAKER. Tet me call the attention of my friend to this
fact, which possibly he did not know: Does the gentleman
know that 780 acres of this glorious valley belong to the
city and county of San Francisco to-day? Does the gentleman
know that under a decision of the Supreme Court, which 1
have here, the city and county of San Francisco could fence
it up and prevent anybody from going on it and getting any
use out of it? Does not the gentleman know that the Govern-
ment itself could not go in there and build a dam to-day unless
it pald millions of dollars for it? And does not the gentleman
know that the city and county of San Francisco, on the other
hand, could not go in there and build without the consent of
the Government?

Now, are we going to stand as a dog in the manger and pro-
hibit and prevent this natural reservoir from being used, and
refuse to hold back these flood waters which, as I have stated,
from time immemorial have run to waste on their way to the
sea and caunsed the destruction of hundreds of thousands of
dollars worth of property in the San Joaquin and Sacramento
Valleys? In addition to that this bill proposes to give the
irrigationists in the San Joaquin and Medisto and Turlock dis-
tricts a solemn guaranty that they will always have water for
their 800,000 acres of land. To-day they have to depend upon
the stream flow. That will be utilized and put into cperation
instead of being allowed to go to waste. Under those circum-
stances what is the Government losing?

Mr. WILLIS. I will ask the gentleman how much is all that
worth? I want to know how much the Government is going to
realize out of this.

Mr. RAKER. Of course I can not look into the future and
say how long San Francisco is going to last, but I think that
city will last at least 500 years and then some.

Mr. WILLIS. Oh, a thousand years. [Applause.]

Mr. RAEER. Yes. The city and county of San Francisco
are paying for this. What more do you want? I do not under-
stand what the gentleman wants to effect. I have given the
figures in detail.

Mr. WILLIS. I am trying to ascertain the facts. I am not
trying to use up the gentleman's time.

Mr. RAKER. Ob, I know the gentleman would not do that.

Mr. WILLIS. The gentleman’s colleague, the gentleman
to my left, has explained about the great desirability of helping
the city of San Francisco. I agree to that The gentleman
states that this saves San Francisco somewhere between
$20,000,000 and $50,000,000. :

Mr. RAKER. I did say that.

Mr. WILLIS. What I am trying to get at is, so far as it may
be estimated, what is the actual cash value of this property
which it Is propesad to turn over, and how much is the Govern-
ment going to realize from it?

Mr. RAKER. Why, my dear sir, the actual cash value to-day
consists only of cliffs, barren cliffs, from the public land right
of way up to the Hetch Hetchy Valley, and the actual money
value of the dam site and the property of the Government.
There is no man under the sun who can accurately figure the
actual cash value of it at the present time, but it can not be

over $250,000 or $300,000, or something like that, to the Govern-
ment. That land until lately was all open te public settlement,
and everyboedy could have used it.

This is not the only beautiful valley, the only garden spot, in
the State of California. It runs for 500 miles to the north. We
have the great Calaveras Trees, the greatest and the largest in
the world, for the protection of which we have been appealing
in vain to this Congress. They are now in private ownership,
and we have appealed to Congress in order that they shall not
be destroyed. But can we get a peep in? No. We also have
the great extinet voleano—the latest in the United States—on
Mount Lassen, where we have been trying to establish a public
park, so that it may not be looted and destroyed. But can we
get action and have our propusition adopted? No. The great
snow-topped peak of Mount Bhasta we have been trying to have
put in a national park. Can we get that done? No. The great
redwoods of Humboldt County, thst have been there according
to the best estimation for over S00 or 900 years, measuring 35
feet in dilameter and 380 feet high, are now in private ownership,
and when once destroyed can never be replaced. Do you find
anyone trying to save them? No. We have old barren rocks
there, such as this country is full of, and simply because we de-
sire to put water on tkat barren aren, 200 feet deep, you say we
are attempting to deprive this Government of something valuahle
that belongs to it.

If you will look to the lakes now in the mountains, and
particularly in the Yosemite Valley, you will find that when
this lake is created there, instead of having eliffs 2,000 feet
high on the floor of the valley, looking into the lake you will
see the appearance of a cliff 4,000 feet high. That is the aif-
ference that we will have there.

This improvement, like any other, will add to the value of
the surrounding property. I believe this will be an absolute
benefit to the Government. From the dam down to the first
power-plant site there will be no overhead wires, and from
there there will be a beautiful road to the Hetch Hetchy
Valley. G

Mr, S8IMS. The Government does not have to pay out any-
thing for the doing of this work does it?

Mr. RAKER. Absolutely not one dollar.

Mr. SIMS. It will receive a return without making any
investment?* -

Mr. RAKER. Absolutely.

Mr. SIMS. Yet we are building a $400,000,000 canal and
letting privately owned coastwise vessels go through it free.

Mr. RAKER. Yes.

Mr, SIMS. And then depriving the people of San Francisco
of the water that the Government does not pay a cent to
furnish?

Afr. RAKER. Yes. -

Mr. J. R. ENOWLAND. If the gentleman objects to that,
will he have that paragraph stricken from the last Democratic
national platform?

Mr. SIMS. It ought to be siricken from it. It is the only
blot on the pages of that platform that I know of.

Mr. HARRISON of Mississippl. I understand that by this
bill the city of San Francisco can get 60,000 horsepower within
a certain time?

Mr. RAKER. Yes.

Mr. HARRISON of Missigsippi. And that in the event they
do not use that much power it can be utilized by other persons
or corporations?

Mr. RAKER. Not by corporations.

Mr. HARRISON of Mississippl. Other persons?

Mr. RAKER. Yes

Mr. HARRISON of Mississippi. Under the blll, who has the
right to say what persons shall untilize that surplus power, the
Secretary of the Interior or the State of California?

Mr. RAKER. The bill is intended to give to the city and
county of San Francisco the right to build a dam. The right to
build that dam will cover certain land owned by the Government
as well as the right of way to bring out the power and to build
roads to transport the material. For the granting of that land
the Government will receive the pay stated in the bill. Now, &0
that there can be no mononoly in rezard to the water power that
may be generated, the city and eounty of San Francisco must,
as a unit, develop electric power up to 60,000 horsepower of the
115,000 horsepower. If they do not do so, the Secretary of the
Interior may offer this right to the highest bidder who will
develop it and use it, so that there will be no waste of the
property thus created.

Mr. HARRISON of Mississippi.

Mr. RAKER. Yes.

Mr. HARRISON of Mississippl. Does not the gentleman think
the State ought to have the primary right to say what persons

One other question. .
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shall get this water power, subject to the approval of the Secre-
tary of the Interior?

Mr. RAKER. No; I do not believe that is involved. In the
first place, there is no attempt by Congress to control the waters
which belong to the State or to private individuals., You will
notice that a further provision of this bill is that the laws of
the State of California shall control absolutely the question of
water rights and the interests of those that it may affect, and
this bill does not attempt to supersede the laws of the State of
California or the rights of those who desire to exercise and
perfect their rights to have them adjudicated under the laws
of the State of California.

Mr. SUMNERS. Does San Francisco own its own lighting
plant now?

Mr. KAHN. No; it does not.

Mr. RAKER. I understand it does not.

Mr. KAHN. It does not own its own water supply. Its pres-
ent water supply is furnished by a private company.

Mr. RAKER. The Spring Valley Water System.

Mr., SUMNERS. Is it the purpose of this bill to have San
Francisco supply electric power and water to its own people?

Mr. RAKER. Yes.

Mr. SUMNERS. Or to supply these corporations, which will
in turn supply the people?

Mr. RAKER. Under this bill it is to supply its own inhabit-
ants first. It is to supply the public utilities, the courthouse,
the schoolhouses, the street lights, and such things as that for
its own citizens. Next, it is to supply those around the bay—
some 10 cities that may come under the State law and become
beneficiaries of this system and pay their proportion.

BAY CITIES UNITE IN PETITION.

The cities around San Francisco Bay join in asking that
San Francisco be given the Hetch Hetchy grant. These cities
propose—and the State law permits—to organize a metropolitan
water disirict, and the Hetch Hetchy system, together with the
local water, will insure an adequate supply for the future.

No injury can possibly be done to anyone or to any interest
by the construction of this system. One the contrary, it will
be a development of resources for the beneficial use of millions
of people.

The ultimate cost of the project is estimated at $77,000,000.
The initial cost for the first installation necessary to bring
200,000,000 gallons of water to the city is $37,500,000.

BONDS YOTED IN 1910.

In 1910 the city voted overwhelmingly $45,000,000 in bonds
for the construction of this water system. There were 30,000
votes cast for and 1,200 against this bond issue.

A water famine is impending, and the city desires to get to
work at once on its Hetch Hetchy supply. Pending the con-
stroction emergency development of water has to be made, and
this work ought to begin at once. It is impossible for the city
to do the emergency work until the larger guestion—the source
of the mountain supply—is settled, as no part of the bond money
available can be used unless it is expended for an integral part
of the Hetch Hetchy system.

With the Hetch Hetchy grant assured, additional pipes, which
ultimately can be used in the Hetch Hetchy scheme, will be laid,
and the stored waters now available can be drawn lower and
wells sunk for neighborhood supplies.

COSTLY WATER.

To-day San Francisco pays higher rates for water than any
city of its size in the world. The rates are 15 to 21 cents per
1,000 gallons.

When these water rates are added to a burdensome tax rate
caused by a $500,000,000 loss from earthquake and fire in 1906,
no reasonable person should object to the city obtaining an ade-
quate supply at the cheapest cost.

Any alternative supply would cost the city $20,000,000 more,
with no eredit for power development. This $20.000,000 differ-
ence in cost does not represent the full amount of difference, as
any other source in the State of California which the city might
use is now owned by power companies and other corporations.

TO CONVERT CANYON INTO LAKE.

Hetch Hetchy Valley is a gorge in the Yosemite National
Park. It is 30 miles from Yosemite Valley proper. The water-
shed is composed wholly of granite mountains, on which there is
a heavy snowfall every winter. It is proposed to convert the
valley into a magnificent lake and store the water from the
melting snows which now runs off in torrential floods each year,
doing good to no one and at times causing great damage.

HISTORY OF SAN FRANCISCO WATER PROBLEM.

In 1900 engineers and thoughtful citizens realized that the
existing local supply from the peninsula and across the bay was
not sufficient for the progressive growth of the city. In 1901

the city engineer of San Francisco was directed to examine
available sources of water supply from the mountains. Mr. Q. E.
Grunsky, the engineer afterwards selected as commissioner
on the Panama Canal and still later engineer of the Reclamation
Service, made a comprehensive survey of Sierra sources. In his
work he spent $50,000 and something over a year in time. He
and his assistants examined, fist, the Spring Valley waterworks,
with 12 separate sources as auxiliaries; second, Lake Tahoe;
third, the Yuba River; fourth, the Feather River; fifth, the
American River; sixth, the Sacramento River; seventh, the Eel
River; eighth, Clear Lake; ninth, the San Joaquin River; tenth,
the Stanislaus River; eleventh, the Mokelumne River; twelfth,
the Tuolumne River; thirteenth, the bay shore gravels in and
around San Francisco and Alameda County; and fourteenth,
the Bay City Water Co.'s reserve.

As a result of this investigation, the Tuolumne River, its
source in the Hetch Hetchy Valley, draining 1,501 square miles
of the Sierra Mountains, with an annual rainfall of from 20 to
50 inches and a mean annual run-off of 24 inches, or nearly
2,000,000 acre-feet, was selected. :

SCIENCE AXD SENSE APPROVE PROJECT.

Every engineering, sanitary, and economic factor favored the
Hetch Hetchy as the source. Added to these factors were free-
dom from complicating water rights and additional power
possibilities outside the national reservation.

The distance which the water is to be brought is 142 miles.
It is proposed to install 10-foot pressure tunnels, lined with con-
crete, through the mountains, and 10-foot steel pipes across the
valley. 'This system wili bring water to San Francisco under
sufficient pressure to boost it to the highest levels without pump-
ing. The plans originally made by city engineers C. B. Grunsky
and Marsden Manson were revised by Mr. John R. Freeman,
probably the most noted hydraulic engineer in the world. Mr.
Freeman brought to his assistance a group of noted experts,
and now the work is in charge of M. M. O’Shaughnessy, city
engineer, who has had extended experience in the construction
of water systems in California, the Southwest, and Hawaii.
Myr. Freeman remains as consulting engineer.

Immediately following Mr. Grunsky’s report selecting the
Hetch Hetchy Valley, the then mayor of the city, Hon. James
D. Phelan set about to perfect water rights. At that time, 1901,
the Hetch Hetchy Valley was not in a national park. The city
could not as a municipality make filings for water under the
laws of California at that time. Therefore Mr. Phelan in his
individual capacity made filings, perfected them, and transferred
them to the city of San Francisco. By this procedure San
Francisco obtained priorities and has, in spite of all obstacles,
kept the city's rights alive.

Subsequently the Hetch Hetchy Valley was included in the na-
tional parks at the time the State of California receded the
Yosemite Valley to the United States.

Application was made to Secretary of the Interior Hitcheock
for a permit to construct the dam and for rights of way. Mr.
Hitchcock refused the permit and directed the city to buy out
the Spring Valley Water Co. This was the beginning of trouble.
Bitter contention arose over the water rates charged by the
company and over a purchase price. No agreement could be
reached, and for several years the problem remained unsettled.

GARFIELD GAVE LIMITED TERMIT,

‘When James R. Garfield became Secretary of the Interior San
Francisco renewed her application for a permit. There was bit-
ter opposition. After investigation, Secretary Garfield, on May
11, 1908, authorized the city to use Lake Eleanor and Cherry
Creek, sources contiguous to the Hetch- Hetchy Valley, and part
of the Tuolummne watershed. About this time a group of men
adverse to the city's interest secured an option on 720 acres of
land which the city had to have and immediately ran up the
price. This scheme caused delay. In 1909 the city voted
$600,000 bonds for the purpose of acquiring privately owned
lands and water rights, and part of the expenditure of this sum
was $174,311.20 for the 720 acres of land in the Hetch Hetchy
Valley. This land was of value to the city, and a number of
private interests were trying to acquire it for the purpose of
developing power, and as the Government had made the condi-
tion that private ownership be bought out, the city had to pay
the price asked.

ARMY BOARD INVESTIGATES.

In 1910, at the request of the President of the United States,
a board of three Army engineers was appointed to investigate
and analyze the data and report on all available sources for a
water supply for San Francisco.

This board was composed of Col. John Biddle, Col. Harry Tay-
lor, and Col. Spencer Cosby. The investigation was completed
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in December, 1912, and the Army board report was filed in Feb-
ruary, 1913, (IL Doe. 54, 63d Cong., 1st sess.)

Secretary of the Interior Fisher, with the Army board, the
engineers of the Geological Survey, the Directors of the Rec-
lamation Service and the Geological Survey, and other Govern-
ment experts, conducted a 10-day oral hearing on all the reports
submitted in November and December, 1012,

UNITED STATES ENGINEERS APPROVE.

As a result of all this, the Army board reported in favor of
S8an Francisco, stating that the Hetch Hetchy was the most
economical and available source of water supply for the bay
cities.

Secretary Fisher did not issue the permit. He received the
Army board report a few days before his retirement from office,
and passed the question on to his successor and to Congress.

Secretary Lane, having been the city attorney of San Fran-
cisco and an attorney of record in the Hetch Hetchy proceedings,
while he urges the grant, felt that it were better procedure for
the city to obtain its authorization from Congress.

Thesge facts and additional data are more clearly set forth in
the transcript of proceedings by Hon. Percy V. Long, city
attorney of San Francisco. (See Vol. I of hearings, beginning
at p. 94: see also engineering history by M. M. O'Shaughnessy,
p. 130, Vol. I.) Mr. O'Shaughnessy says in part:

In California we are often subject to a succession of two and some-
times three dry years. For a municipal supply this involves having a
reservoir and storage capacity able to tide over such a dry perlod. In
fan Francisco for the past two years there has been a shortage of
over 50 per cent of rainfall, and this has resulted in leaving our reser-
voirs in a very de]{'sleted condition, so that the public is very much
alarmed as to what the outcome is ing to be. Personally, as the
city official most directly responsible for improving conditions, it is a
subject of very grave alarm, and for the past three or four months I
have been making explorations all over the city in our narrow penin-
sula trying to develop what etrata there is that will be capable, in this
emergeney, of relieving our situation, There is no other city in the
Tnited States at the present time of the size of San Francisco con-
fronted with such a situation.

Mr. O'Shaughnessy says further that the Spring Valley Water
Co. is supplying about 41,500,000 gallons per day. In addition
there are drawn from private wells about 8,000,000 gallons per
day, so that the daily consumption is about 50,000,000 gallons.
He adds that if the present demands were supplied, the con-
sumption would be 75,000,000 gallons per day.

When it is considered that San Francisco is growing very
rapidly, and that whole districts can not be improved, homes
built, and sanitary requirements fulfilled because of lack of
water, it is apparent that San Francisco must have more water
ihan is available from any near-by source.

ALL WATER NEEDED FOR USE.

Supplementing Mr. O’Shaughnessy’s judgment is the following
from the-report of the Board of Army Engineers:

In one important respect the situation in California requires special
consideration. In California all water has great valne; due to the
large extent of arid and semiarid land that can be made fertile by the
use of water, irrigation is assuming great importance; due to lack of
coal and the opportunity for economical water-power development, the
use for the latter purpose will surely be greatly extended. In a rela-
tively few years practically all available water will doubtless be appro-
priated for one or the other purposes, and it will then be possible to
obtain it for municipal use only at great cost and damage to existing
communities and industries. It is therefore necessary to-day for the
cities of California to look further ahead than in most other paris of
the country and to take such steps that in the future when they may
need the water they shall have the right to take it. For this reason, it
i3 believed that in making provision for the future supply of San Fran-
cisco and other bay cities, a source should be selected, if possible, that
is capable of saﬁpplylng the needs of the communities for the balance of
this century. uch a course would seem both wise and reasonable, pro-
vided it involves no sacrifice of economy.

With a full knowledge of this entire subject, Gifford Pinchot,
leading conservationist of the country, declares to the Land
Committee that San Francisco’s proposition is the highest form
of conservation he has seen, and he urges the passage of the bill.

CITY READY TO HELP STATE.

Encouraged by the friendly ald of neighboring cities, San
Francisco stands ready—money in hand—to make a great in-
vestment which will bring incaleulable benefit to the State of
California. This willingness to pack the burden is not wholly
gelf-interest. The people of the city realize that economic devel-
opment of the great San Joaquin Valley will help to produce
cheaper foodstuffs, attract home builders, and enhance the prog-
ress of the State. Imbued with this sentiment and character-
istic gererosity, the city is willing that an additional million
dollars shall be spent for storage of water to be used solely by
irrigationists.

' And, further, proud of the glories of the State, the beauties of
the Yosemite, the delights of the Sierra, the city proposes to
expend another million dollars in making the sublime scenery
of the Heteh Hetehy and Yosemite accessible to people of small
means and limited leisure. The historical associations and the
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league for the preservation of California landmarks are more
jealous of the preservation of California’s natural beauties than
can be the residents of remote cities—men who never have seen
California and probably would never go to the Hetch Hetchy
if they had time and opportunity.

A people who undauntedly met the greatest disaster in all the
world’'s history and who rebuilt a devastated city ought to be
given sufficient consideration to enable them to select their own
water supply and to ease the tax burden which falls most
heavily upon those who work for a living. The Hetch Hetchy
question is not “a raid upon the Yosemite ”; it is a question
solely of providing pure water in ample supply to human beings.

ARMY BOARD FINDINGS.

[Extractis from conclusions of Board of U. 8. Army Engineers.
No. 54, 63d Cong., 1st sess.) |

The project proposed by the citg of San Francisco. known as the
Heteh Hetchy project, is about $20,000,000 cheaper than any other
feasible project for furnishing an adeguate supply,

* - - * L L] -

The Hetch Hetchy project has the additional advantage of permitting
the development of a greater amount of water power than any other.
* - - * * - *

The board is of the opinion that the use of the Hetch Hetchy Valley
as a reservoir site is necessary if the full flow of the upper Tuolumne
is to be conserved.

The board further believes that there will be sufficlent water, If ade-
auatcly stored and economically used, to supgly both the reasonable

emand of the bay communities and the reasonable needs of the Turlock-
Modesto irrigation districts for the remainder of this century.
* - - * » -

-

The board believes that on account of the fertility of the lands under
Irrigation and their aridness without water the necessity of preserving
all available water in the valley of California will sooner or later make
the demand for the use of Hetch Hetchy as a reservoir practically ir-
resistible. The board does mot think that a delay of a few years in
transforming the Hetch Hetchy Valley into a reservoir is of importance,
and therefore does not think it necessary to require delaying construction
of this reservoir until the Lake Eleanor and Cherry sources have been
fully developed.

L] L

(H. Doc.

L * - L] »

The board belicves that the regulations proposed by the city will be
found sufficient to protect the waters from pollution, and that these
regulations will tend toward the protection of eampers and others using
the park and will not be onerous upon them, It recommends, however,
that the permit to the ecity require the city to take other means, such
as filiration, to purify its water supply If these regulations are ever
deemed insufficient.

The construction of reservoirs, especlally the Heteh Hetchy, will
destroy a few camping grounds in the park. The construction of the
proposed trails will, however, render accessible other parts of the park
not now readily reached, and the number of camping places within the
park is large.

® ® * »* * * »

Construction of Tuolumne sysiem as proposed by eity of 8an Fran-
cisco, to be extended over about 50 years, $77,000,000.

Against the above expenditures there will be developed 115,000 horse-
power, having an estimated capitalized net value of $45,000,000.

Tar EECRETARY OF THE INTERIOR,
Washington, May 29, 1913.
My Dear Mp. UxpeErwooD: I have been in receipt for some time of
communications from San Franciseco respecting their water situation.
The newspapers and others are keeping it as gulet as possible, but the
situation is one of emergency and of actual distress. As you doubtless
know there has been pending here for some 10 years or more an applica-
tion before this department for rights of way which will permit t?)o use
of the Hetch Hetchy Valley as a reservoir for San Francisco's water

supply.

Qﬁhen I was city attorney of San Francisco I made an argument be-
fore Secretary Hitchcock in this matter and have been interested in it
ever since. Secretary Fisher just before he went out of office said that
the matter was one that should be dealt with by Congress. I waa
appealed to to revoke this decision, but said that owing to the fact that
I had been a constant advocate of such a permit and was one of the
attorneys of record in the matter, I felt it would be imgro er for me to
act further than to express to Congress my opinion that this was a
maéter- almost vital to Ban Francisco's growth as well as her present
needs,

I am advised to-day that the matter of securing the necessary legis-
lation under which the Tuolumne waters may be used for a municipal
water supply can be taken up by Congress as an cmergencg matter if
you will say the word. San Francisco's need is so great that I think
such action would be entirely justifiable. There is absolutely no politics
in the matter. The president of the Spring Valley Water Co., which
now supplies the city. In describing the water supply in that city re-
Er{t]xt_!y said, “ It Is doing the city more harm than the earthquake ever

.

I quite realize the Eressure that is brought to bear upon you with
respect to legislation that Members desire to push at this session. This
fact, however, is not to be lost sight of, that a delay as to the Ietch
Hetchy water supply now means the postponement for at least a year
of securing the rellef for San Francisco. There is sufficient data already
had for the Land Committee to act upon, and there is no question of
pollcg involved affecting anything other than this one proposition.

1 hope from these conslderations that you will find it practicable to
make the exception and permit this proposition fo be considered during
this session of Congress.

Respectfully, yours,

Hon. Oscar W. UNXDERWOOD,

House of Represcntatives.

LANE TESTIFIES AT HEARING.

San Francisco needs a new and adequate water supply. The water
supply that she has now has been developed from time to time daring
the last 50 years, and the city has outgrown it. The situation in San
Francisco now is that there are many homes where sufficient water can

FraxELIN K. LANE,
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not e had for a bath: where it is necessary In the new and growin

portions of the city to leave a spigot turned on at night in order to ge

sufficlent water for the morning breakfast. More than that, you know
the situation that developed Immediately after the earthquake. BSan
Francisco attempted to supFlemcnt her fresh-water supply with a salt-

‘\i\'ater supply drawn from the ocean—an emergency supply in case of
re.

There is every kind of reason why San Francisco should have a
larger supplf of water than she has, At the present time they are
advertising in the papers that people must stop washing down their
steps, washing off the sidewalks, and watering their lawns, because
the water is not to be had.

The Hetch Hetehy Valley Is distant from the Yosemite Valley and
in no wa{l touches that beautiful scenic valley. The Hetch Hetchy
Valley I have never seen, but it is a valley in a canyon which is
partly submerged during a t of the year, which, as I learned 10
vears or more ago, was for the greater part even of the summer season
an impossibility for camping purposes because cof the mosquitoes
there, there being so much swamp. Great cliffs arise around it.
#= ® & T think that I have as much appreciation of natural beauty
as anyone, and as much of a desire to conserve the natural beauties
of my own home State as anyone, and my conclusion, after thinking
of this thing a long while, has been that to tarn that valley into a
lake would add to the beanty of the whole thing rather than to detract
from it in any way. * * *

Both the private engineers and the War englneers have reached the
eonclusion that this dam site must eventually be used. California needs
water for other than municipal purposes, for irrigation purposes, and
she needs this water that comes down from these high mountains for

wer, because she has no coal, so that it is probably a matter of

ut a few years, even if this application were denied, and If this bill

shonld fail ‘to pass it would be only a very few years before you would
find yourselves nprcssed by the State of California or lg private parties
with large publie influence behind them to set aside this identical sife
as a dam site for the holding back of the flood waters which run
to waste, so that those waters might be used for irrigation erpoaea
and for power purposes, if not for municipal purposes; and it has
geemed to me, E:\ ooking over the whole situation, that San Fran-
cisco’s demand or nest made to the Becretary of the Interior in
times past was a perfectly reasonable one. My concern as SBecretary
of the Interbor has been to see that the interests of the Government
were protected. I have looked over this bill, and in the very hrief
time I have had it seems to meet o ;ireat ma.n{ of the objections that
have been heretofore raised to such bllls, * b

My {udgment is unequivocallé in favor of the use of the floor of
the valley. If San Francisco does not get it, some one else must;
it is too preclous a reservolr site to remain unused.

L] * - L * - £

In building this dam San Francisco will necessarily build roads
which will make the high slerra accessible—will make that whole
portlon of the park accessible to hundreds of thousands of people who
never will have any chance to go in there if it remains as at present.
Therefore it seems to me that as a park proposition alone this thing
is worth while. * * =

1 think, as one having charge of the park, that it will be beneficial,
and that anyone who really ows the country and appreciates the
advantages that will come by the opening up of it and making it acces-
sible and putting it to use must indorse this proposition as against
gome rather doubtful esthetic consideration.

® » * - - *® ®

San Francisco has absolutely needed an additional water supply for

ears.
¥ L * L LJ - * -

1 am advised by the irrigation people themselves that they are satis-
fied that this (biil) protects their rights, and I think it becomes quite
evident when you consider that the city puts up a great dam which
will hold back flood waters that run idly by thelr land, that it must
work out for their benefit if they have any right whatever to the use
of the waters.

L ] - - L E ] L] L]

The general principle of the bill iz that these lands belong to the
Federal Government and that we have control of them. The water
originates in them, the water flows through them, and we have control
over the dam site, and if we are to allow these lands to be submerged
we have got the right to make certain conditions. Certainly no one
can come in and use lands in a national park without our consent, and
if you give consent you have got the right to make conditions.

£l - - - - - *

1 think the rights of the Irrigation districts are very well protected
here, and that they have the right to call upon the city for additional
water.

L ] L ] L] L] * - -

I think that it is very proper that the Federal Geovernment should
use whatever power it has over the public lands, over the parks, and
over the forests, to conpel the fullest use cof these waters, and indi-
rectly to require through its power to make conditions the lowest
poesible rate for consumers.

L] L] * > * - L]

In my judgment, the permission desired by San Franecisco to secure
water from the Yosemite Natlonal Park for municipal gurposes. ete.,
should be accorded. The communities on San Francisco Bay constitute
the largest center of population on the Pacific coast and are urgently
in need of an adequate supply of pure, wholesome water for domestic
consumption and for fire protection.

This project would insure the development of a dependable supply of
water for the use of the adjacent irrigation district, and it would also
provide for the development of power now going to waste. The city
of Ban Francisco has evidenced its good faith in this matter by pro-
viding 2 large bond fssue looking to securins monef to effectunate the
grant If pecorded. The bill under conslderation fully protects the in-
terests of the United States In the park and elsewhere. Under the
project as proposed by the city, the floor of the Hetch Hetchy Valley,
now difficult of access and frequently unhealthy, will be converted into
4 lake of great beauty and be provided with suitable approaches. Under
the provisions of this bill the revenues derived by the Government,
which in time will grow into a very considerable sum, are to be
for the mainterance and improvement of the Yosemite National Park,
and the city of 8an Franecisco has undertaken to construct and maintain
roads, trails, and bridges which will practically result in a great en-
largement of the park areas of the high Blerra by making them more
safely and easily accessible, .

HOUSTON APPROVES.

[Extracts from statement of Hon. David F. Houston, Secretary of Agri-
culture, before the Public Lands Committee, House of Representatives,
June 23, 1913.]

I have examined this proposed bill, and I am in hearty -accord with
what the Becretary of the Interior says as to tb?ﬂfaneral fentures. So
far as the Department of Agriculture is concerned, I think that all of
the interests of the Government are safeguarded in the bill

- - - L L L]

L

It is unnecessary for me to repeat anything that has been said about
the need of the grly of San Franciseco for water. There is no doubt,
from the representations made, that they have a great and growing need
for this water su?p!y. It is a prerqu:aisite to the development of a
ﬂ-eat city. Now, I am also informed that this has been deiermined as

e best way to secure the additional water required. It seems to me
that we can not afford to stand in the way of that. * * #* I have
carefully gxamiued the Dbill, and I can see no reason why It should not
go through.

The CHAIRMAN. In your opinlon the development of roads and trails
might mean an additional profection to the forest, might it not?

ecretary HousTox. Yes, sir. .

The CHAIRMAN. Have you considered the matter from the int of
view of the people who mag think it is a great wrong to put this water
to beneficial use because of the possible injury to the natural beautles
of the valley or because of the destruction of scenic values?

Secretary HousrTox. In the flrst place, if T am correctly informed, it
will add to the beauty rather than injure the appearance of the forest
and the k. So that answers the question from that point of view.
But I think there iz a great deal of beauty In San Francisco to be con-
served, and I think that the thousands of people there have some claims
upon the Government. * * =

PINCHOT INDORSES BILL,

[Extracts from statement of Hon. Gifford Pinchot, former Chief For-
ggte?ﬂll:gt?re FPublic Lands Committee, House of Representatives, Juna
ady .
We come now face to face with the perfectly clean question of what
is the Dest use to which this water tha? flows out of ﬂ:?e Slerras can be
ut. As we all know, there is no use of water that is higher than the
omestic use. Then, if there Is, as the engineers tell us, no other
source of su}?plty that is anything like so reasonably available as this
one, if this is the best and within reasonable limits of cost, the only
means of supplying SBan Francisco with water, we come straight to the
question of whether the advantage of leaving this valley in a state of
nature is greater than the advantage of using it for the benefit of the
city of 8an Francisco. ¥
Now, the fundamental principle of the whole conservation policy is
that of use—to take every ﬂ? of the land and its resources paud' ut
it to that use in which it will best serve the most people—and I think
there can be no question at all but that in this case we ll:'lavre an instance
‘i.n \;vhich all weighty considerations demand the passage of the bill,
* The construction of roads, trails, and telephone systems which
will follow the passage of this bill will be a very important help in the
park and forest reserves. The national forest te elene system and the
roads and trails to which this bill will leadswill form an important
additional help in fighting fire in the forest reserves. As has already
been set forth by the two Secretaries, the presence of these additional
means of communication will mean that the national forest and the
national park wlll be visited b verg large numbers of people who can
not visit them now. I think that the men who assert tﬁt it is better
to leave a piece of natural scenery in its natural condition have rather
the better of the argument, and I believe that if we had nothing else to
consider than the delight of the few men and women who wonl yearly
go into the Hetch Hetehy Valley, then it should be left in its natural
conditlon. But the considerations on the other side of the gquestion, to
my mind, are simply overwhelming, and so much so that 1 have never
been able to see that there was any reasonable argument against the
use of this water m;’:ply by the city of Ban Franciseo, provided the biil
Was 4 reasonable bill. * '+ = e (sanitary) regulations which are
re?ulred are s‘uhstantiall; what ought to be followed by any well-
intentioned camper. * .

In a colloquy with Hon. Jou~ E. RAKER, member of the Public
Lands Committee, Mr. Pinchot discussed the effect of the con-
struction of roads and dam site in the Hetch Hetchy Vailey.
He agreed with Mr. Raxes that this work would make the val-
ley more accessible and that the use of the park would be enor-
mously increased. Mr. Pinchot, in reply to a question by Mr.
RAxER, said he had never been able to agree with John Muir in
the latter’s attitude toward the Sierras.

Mr. Pinchot unequivocally indorsed the bill, and said there
was no reason to delay its passage, as every possible phase of
the subject had been investigated and discussed for 10 or 12
years. He said:

I am thoroughly and heartily in favor of it. I am in favor of report-
ing the bill now before the committee and passing it at this session.

GEOLOGICAL SURVEY CHIEF FAVORS BILL.

[Extracts from statement of Dr. George Otis Smith, Director of United
States Geological Survey, before mmittee on the Publie Lands,
House of Representatives, June 25, 1913.]

The Hetch Hetr_h{ Valley must eventually be made into a reservoir.
Now, I belleye that the sooner that dam site is actually used, the sooner
that reservoir is utilized, the better. * * * There are three partles,
it seems to me, to this proposition. San Francisco, by reason of its
claim for the hest use of the water; the Turlock-Modesto irrigation
districts, by reason of their prior use and their actual dependence npon
the Tuolumne watershed for their water; and, thirdly, the general pub-
e, which is interested in the full utilization of our water resources
here, as elsewhere, and also interested by reason of sgccinl rights which
they have in the national parks. 1 believe that the citizens of San
Francisco and the other bay cities will recelve re water from the
cheapest source, and they will also receive municipal power at a lower
grioe. The irrl?tlon interests, with their prior rights, are assured un-

er the terms of this bill of a larger supply than they at present bave
upon what seems to me to be absolutely equitable ferms, 'The third

%rt:r to this contraet, in the form of legislation, is the general public.
e visitors to the park, if this plan is carried ount, will have the porth-

ern part of the Yosemite National Park made more sccessible, if not
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indeed also more attractive. And right there I wounld say that in my
opinion natural beauty has little value unless there is the human eye to
see it.

The sanitary restrictions in the bill are not a bit more than should be
placed upon any users of a national park, this and other national garim,
whether San Francisco is to get the water from the park or no In
addition, this ",{ necessary in order to protect the campers from them-
selves, b .

To sum up, the proposed legislation appears to me to serve present
needs without in the least compromising future needs. If we look ahead
there is also in this project some future sibilities of general benefit
to the public, and not the least of these benefits will be the increased
degree in which these national plsgfrounds of the high RBierra will be
made more attractive to the general public because they will be more
accesgible,

1 base my opinions on actual observation of the Hetch Hetchy Valley
itself.

* * * L L] - -

I do not think that anyone else (than San Francisco) is liable to
develop the Hetch Hetchy dam site, unless there is a reasonable hope
that iEe irrigation use can be connected with the municipal and power
st * - - - L) - -

No extensive argument iz needed to show that the full utilization of
the Tnolumne River is not only desirable but absolutely essentlal.

CHIEF FORESTER 0. K'S PLAN,
Substance of statement of Hon., Henry 8. Graves, Chief Forester, before
L il‘:lbllc Lands Committee, House of Representatives, June 25, 1913.]

AMr. Graves analyzed the bill before the Land Committee, so
far as it relates to the jurisdiction of the Forest Service. He
approved the provisions and said that the telephones, trails,
roads, ete., would materially assist in the proper conduct of the
Stanislaus National Forest, and would result in good for all
concerned. As to the bill itself, Mr. Graves said he had assisted
in the preparation of Secretary Lane's report, which represented
the agreed policy of the department, including the Forest
Service. ~
NEWELL WANTS DAM BUILT,

A ts from statement of Hon. F, II. Newell, chairman United States
[Fétt-z?:u:atlon Commission, before Public Lands Committee, House of

Representatives, June 25, 1913.]

1 agree fully with what has been stated by the representatives of the
fcpartments in this particular case. 1 made a study of the water
supply of the higher Sierras 18 years ago. I made this study in the
Heteh Hetchy Valley as well as in the surrounding area. It was found
{hen that the irrigation development of the valley (San Joaquin)
wonld require the building of a reservoir in that place. At that time we
did not anticipate the needs of the city of San Francisco, and in fact
gave that no consideration; but we are now fully aware that the
altimate development of the city of San Francisco will require the use
of this neservoFr gite. Now, touching the guestion of the destruction
of the natural beauty of the valley, 1 will say that, having been con-
eerned with the building of many large reservoirs, I have natura.lllr come
to believe that there is nuthlng more beautifol than a well-built dam
with a reservoir behind it. * -

Those of us who have been handling this water-supply question feel
that the municipal or domestic use is so far superior to any other use
that it does not enter my mind that there can be any competition.
. T You can supply, perhaps, one hundred times as many penPle
with water for domestlc use in a city as could be supplied for irrigation
p'l.ll'pOS('S.

Mr. Newell discussed at great length with the members of the
committee the cost of water for irrigation and the reasonable
investment that should be made by landowners. He stated that
in his opinion no encouragement could be held out to irrigation-
ists that the Government would build a reservoir at Hetch
Hetchy, the water to be used for irrigation purposes. In his
opinion the construction by San Francisco of the Hetch Hetchy
Dam would materially benefit the irrigationists and promote
conservation. He approved the passage of the bill.

ARMY BOARD TELLS COMMITTEE BILL SHOULD PASS.

[Extracts from statement of Col. John Biddle, chalrman of the Board
of Army Engineers which investigated and reported upon the San
Franeciseo water problem, before the Public Lands Committee, House
of Representatives, June 26, 1913.]

Responding to Chairman Ferris, Col. Biddle stated that he
was stationed in San Francisco from 1907 to 1911 and was in
general charge of the rivers of California, and in that way be-
came familiar, to a certain extent, with them, and also with the
water situation in California. He further stated that the Army
board was appointed in 1910, while he was stationed in Cali-
fornia, and that the other members of the board went out there.
In 1911 the board went over several of the important sources
of supply, and in 1912 the board again went out there and went
over o number of these sources. In addition, Col. Biddle said
that he had personally seen most of the sources in guestion.

Following are quotations from testimony of Col. Biddle:

The city of Ban Francisco obtalns its water supply at present from
sonrces all within about 50 miles of the eity. a8 been recognized
for som=2 years past that these sources were insufficient, and therefore
San Fzancisco has been investigating supplies from other points. Early
investigation convinced the engineers employed by the ecity that the
mort economical supply was from the upper Tuolumne River, making
use of two maln reservoir sites, Lake Eleanor and Hetch Hetchy Valley,
Iylng within the Yosemite National Park. * * *

Col. Biddle recited the appointment ci! the Board of Army En-
gineers, and stated that two inspections of the reservoirs in the
Yosemite Valley and other proposed sites were made, and also

that very comprehensive inspections of the available sites were
made. In addition, Mr. H. H. Wadsworth, assistant engineer.
United States Engineer Service, was secured by the board to
make further investigations and examinations. Mr. Wadsworth
had been in the employ of the engineer department in California
and is familiar with the rivers and reservoir sites in central
California. Mr. Wadsworth spent about a year and a half on
duty in connection with the work of the Army board.
Resuming, Col. Biddle says:

While the ecity of San Francisco makes the application, the other
cities on the bay are also vitally interested, as in most cases the water
supply in those communities is nearing its limit of development, and
the more important ones have already taken such steps as seem desir-
able to join Ban Francisco in obtaining a new water supply.

L * - - L - -

The board took into consideration all possible scarces of water supply.

L] - - . L] - - -

The Hetch Hetchy supply is estimated to cost §77,000,000, spread over
a number of years, The second and third sources are estimated to cost
from $97,000,000 to $99,000,000.

The data and analysis of these projects appear in the Army
board report (H. Doc. No. 54) and also in the hearings before
the Public Lands Committee, beginning at page 50. Reference to
these reports and hearings is hereby made.

Resuming extracts from the hearings:

Mr. Tavror of Colorado. If you know any reason why we should pasa
this bill, tell us that reason. ? -

Col. BropLe. The reason. why you should is that S8an Franclsco has
to have the water; that it is a per!ectl{l practicable way, and by far
the most economical way. * * * The power development in the
Hetch Hetchy is greater than it Is at any other source of supply.

Col. Biddle then analyzed the possible alternative sources.
which analysis is to be found in the printed hearings, page 56
et seq. He said that all these alternative sources were much
more expensive and presented greater engineering difficulties
than the Hefch Hetchy. He stated further that, in his judg-
ment, San Francisco would meet opposition from the irrigation-
ists and others if other sources were selected. Further, Col.
Biddle stated that it would take San Francisco longer to obtain
water rights in other systems, whereas the city now owns the
water rights in the Hetch Hetchy. He also stated that the city
owns the greater part of the floor of the Hetch Hetchy Valley
and a small part of the dam site,

Resuming extracts

The CHAIRMAN. Are you acqnainted with the sentiment of the peo-
ple of Ban Francisco touching the supply they desire?

Col. BippLe. Yes, sir; the sentiment is overwhelmingly in favor of
the Hetch Hetchy supply.

The CHAIRMAXN. There can be no guestion about that?

Col. BipDLE., None whatever,

* L - L] - - -

Col. BippLe, There is no question in my mind that the Hetch Hetchy
i{s the best water supply for San Francisco, and that it is the most
economical that can be obtained; it can be obtained more promptly,
and is better in every way .o

The CHAIRMAN. With the information before you, coupled with the
results of these two investigations, if you were a member of this com-
mittee, having due regard for the rights of the irrigation people, and
having due regard for the rights of the nature lovers, who believe that

ou should not interfere with the Yosemite National Park, and having
uf r;aga?rd for the needs of Ban Francisco, which system would you
vote for

Col. BippLe. I would vote for the Hetch Hetchy system.

The CHAIRMAN. You would vole for the Hetch Hetehy system?

Col. BionLe, Yes, sir,

The CHAIRMAN. Would you feel, in casting a vote of that kind, that
you had inflicted a greater wrong upon the irrigation people and the
nature lovers than if you voted for one of the other systems?

Col. BiopLe. No, sir; so far as the nature lovers are concerned, m
own preference is for a valley, for the reason that the Slerras are full
of beautiful lakes. While there are, of course, a number of wvalleys,
there are very few like the Hetch Hetehy., There are very few in the
whole Sierras; still it would be very beautiful as a lake. he difference

tween the Yosemite Valley and the Hetch I—Ietch?', in my opinion, is
that the Yosemite is far grander than the Hetch Hetehy, gut the floor
of the Hetch. Hetchy 1s more attractive. The cliffs and waterfalls of
that valley are wonderful, and would not be injured by the creation of
a lake. BSo, with this lake you would still have a wonderful piece of
scenery. Then, of course, the facilities that the city would give would
afford more pecple an opportunity to visit the valley.

® £ £ ] L ] - * *

I think the city of San Francisco is ngreelni; to do a very reasonable
thing and that the roads and trails required will satisfy the demand.

The CHAIRMAN. As matters now stand, it would be pretty extrava-
gant for poor people to undertake to go there?

Col. Bropre, It is impossible for them to go in there, unless thcf g0
in with knapsacks on their backs. In the carl;il summer the mosquitoes
%rrenvery bad, and in the late summer it is too hot in the Hetch Hetchy

alley.

Col. Biddle stated that the Hetch Hetchy Lake would be 6 or 7
miles long by 14 miles wide and would flood an area of approxi-
mately 1,100 acres.

Col. Biddle also stated that the proposed sanitary regulations
“are such as should be made anyhow, if the park is to be used
by any large number of people.” Answering a question on this
subject, Col. Biddle added:

I think that as soon as the park begins to be used to any extent it
wlill be necessary to have the same rules for the protection of campers
as for the protection of the people of San Franelsco.
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Discussing necessity for a long look ahead in California, on
account of the general lack of water, Col. Biddle said:

Cities situated as San Francisco have to look a long time forward.
Here at Washington, for Instance, you have the Potomac River, and the
chances are that the water situation, so far as Washington Is concerned,
50 years hence will be the same as it is to-day. In the case of San
Franclsco, however, there will be danger of so many water rights and
water use developments that it might be almost impossible 50 years from
now to obtain water rights without great expense and even hardship to
ggrlcultural communities, That is the reason we take that advanced

ate.

Responding to the chairman, the other members of the Army
board expressed their views:

Col. Cosey. I concur fully in the statement of Col. Biddle. There is
only one small point of difference, and that is as to whether the Hetch
Hetchy Valley would be more attractive with this reservoir in it than
in its present condition. I believe that with the lake it would be even
more beautiful than it is in its natural condition.

TAYLOR AND COSBY INDORSEMENTS.

Col. TAYLOR, There is not the slightest question in my mind but that
this should be used as the source of water supply, and not only that,
but that it will be used as a water supply in a very short time inde-
pendently of whether this project is adopted or not. I think that the
pressure will be so great to conserve the water up there that it will be
used as a storage reservoir. It is by far the best storage reservolr in
that section of the country, and water is so valuable up there that they
can not afford to let it run to waste. If you deny the use of it to San
Francisco, sooner ¢r later the water will be pat to other uses. Some-
body will be asking for permission to utilize the Hetch Hetchy Valley
a8 a storage reservolr for irrigation purposes. This water will certainly
be nsed for the city of San Francisco or for irrigation purposes.

Col. Cosey. I presume the members of the committee fully under-
stand how inaccessible the Hetch Hetchy Valley is. I think the roads
will make it accessible to a greater number of people. At the present
time I think that there are practically only two classes of people who
use it, people who are unusually wealthy, or people who are unusually
strong and healthy and are able to make the trip.

CITY'S POINT OF VIEW.

[Extract from statement of Hon. James D. Phelan, former mayor of
San Francisco, and representative of Mayor James Rolph, jr., and
the city of San Francisco.]

1 will emphasize the fact that the needs of San Francisco are
pressing and urgent. A InrgBe number of our population has been lost
to Uak%und, Alameda, and Berkeley by reason of the fact that we
have never had adequate facilities, either of transportation or of
water supply. So San Francisco, the chief Federal city on the Pacific
coast, nsks the Federal Government for assistance in this matter by

nt and not by money. It has obligated itself to pay 270,000,000
'or . water supply. We have endeavored to satisf; e needs of the
jrrigationists In good faith, as well as the local water monopoly,
and we come this year to Washington, I think, with the good will
of those heretofore opposed to us, possibly with the exception of the
gentlemen who are devoled to the preservation of the beauties of nature,

As Californians, we rather resent gentlemen from different rts of
the country outside of California telling us that we are invading the
beantiful natural resources of the State or In any way marring or de-
tracting from them. We have a greater pride than they in the beaunties
of Cnli%omla—ln the valleys, in the big trees, in the rivers, and in the
high mountains. We have the highest mountain in the United States
in California, Mount “‘hitn%y. 15,000 feet above the sea, as we have
the lowest land, in Death Valley, 300 feet below the sea. We have
the highest tree known in the world, and the oldest tree. TIis history
goes back 2,000 years, I believe, judged by the internal evidences: as
we have the youngest tree in the world, Luther Burbank's plumcot.

All of this is of tremendous pride, and even for a water supply we
would not injure the great resources which have made our State the
playground of the world. By constructing a dam at this very narrow

rge in the Heteh Iletchy Valley we create not a reservoir but a lake,

range Mr., Freeman has shown that by planting trees or vines over
the dam the idea of a dam, the appearance of a dam is entirely lost;
g0 coming upon it it will look like an emerald 5em in the mountains;
and one of the very few things in which California is deficient,
especlally in the Slerra, is lakes, and in this way we will contribute,
in a large measure, to the scenic grandeur and beauty of California.

I suppose nature lovers suspecting a dam there not made by the Creator

will think it of no walue In their estimation, but I submit man can

imitate the Creator—a worthy Examplar. 1 remember the story of

John Hay's * Little Breeches,” which describes the old fellow who,

believing in nothing that was religious or good, and having been told,

after his child recovered, that he had wandered away in the woods and
must have been restored by the angels, said:

To restore the life of a little child
And bring him back to his own,

Is a darpned sight better business
Than loafing 'round the throne.

To provide for the little childrem, men, and women of the 800,000
population who swarm the shores of San Francisco Bay is a matter of
much greater importance than encouraging the few who, in solitary lone-
liness, will sit on the %Jeak of the Slerra loafing around the throne of
the God of Nature and singing his praise. nign father loves his
children above all things. ‘I'here is no comparison between the highest
use of water—the domestic supply—and the mere scenic value of the
mountains. When you decide that afiirmatively, as yon must, and then
on to¥ of that, that we are not detracting from the scenic value of the
mountains, but enhancing it, I thinE there is nothing left to be said.

All the Members of Congress from California are favorable
to the grant to San Francisco under the provisions of the bill.

A written statement for the Turlock and Modesto Irrigation
Districts was presented by the authorized representatives of
said water district, which approved the bill as drafted and re-
served the right to objeet should the conditions relating to those
irrigation districts be eliminated or materially modified. These
districts have telegraphed their approval of this bill.

For the purpose of presenting bill H. R. 7207 with its provi-
;dtl)ns fully before the ITouse, an analysis is made thereof, as
ollows. -

Section 1 provides a grant of all necessary rights of way not
exceeding 250 feet, as in the judgment of the Secretary of the
Interior and the Secretary of Agriculture are required for the
construction and operation of a water-supply system for the
city of San Francisco and other cities which may hereafter join
in the Metropolitan Water District about San Francisco Bay.
The grantee is required to file maps showing proposed location
of rights of way, power houses, pole lines, roads, trails, bridges,
and so forth, and procure the approval of the Secretary of the
Interior as to these locations, Within the jurisdiction of the
Stanislaus National Forest, the approval of the Secretary of
Agriculture must be procured. This section is analogous to and
practically identical with the grant made to the city of Los
Angeles for a water-supply system from the Owens River.

Section 2. This section requires the grantee to file with the
registers of the United States land offices within three years all
maps showing boundaries or locations, and prohibits permanent
construction work until maps shall have been filed and approved.
Proviso 1 permits changes in location by approval when engi-
neering problems are met and such changes are advisable.
Proviso 2 provides that the rights of the grantee already pro-
cured shall be given due consideration and relate back to the
filing of maps as provided in this section. Proviso 3 is to the
effect that copies of maps already filed and approved under pre-
vious permits may be approved by the Secretary of the Interior.

Section 3 provides that the rights of way granted shall not be
effective over homestead, mining, or other valid claims which
in law constitute prior rights unless the grantee shall procure
relinquishment by due process and just compensation; and,
further, the section provides that any such entryman or claim-
ant shall have the right to sell and the grantee shall have the
right to purchase rights of way over homesteads or other
claims. A proviso preseribes that the act shall not apply to
lands embraced in rights of way heretofore approved for the
benefit of any party other than the said grantee or its predeces-
sors in interest.

(The language of section 3 and preceding sections is designed
to protect the vested rights heretofore procured by the grantee
or others.)

Section 4 provides that the grantee shall conform to all regu-
lations prescribed to govern the Yosemite National Park and
the Stanislaus National Forest, and further provides that no
timber shall be cut in the national park or in the forest reserve
except such timber as may be actually necessary to construet,
repair, and operate its water and electric power system. All
timber cut shall be designated by the Secretary of the In-
terior or the Secretary of Agriculture where such timber is
outside the right of way. Proviso 1 prohibits the cutting of
any timber in the Yosemite National Park, except from land to
be submerged or which constitutes an actual obstruetion to the
rights of way or to any road or trail provided in the aet, and
to preserve artistic harmony the grantee is compelled to submit
designs and structures to the Secretary of the Interior for ap-
proval. It is intended that all permanent dams, buildings, ete.,
shall conform to the landseape surroundings.

(The grantee acquiesces in this proviso, which is designed
to prevent the cutting of a stick of timber in the Yosemite
National Park, and thus prevent any possible destruction of
trees within the reservation, and also to make the park as
artistic as possible.)

Proviso 2 of section 4 requires the grantee to construct and
maintain bridges and crossings over its rights of way of such
character and construction as may be prescribed by the Secre-
tary of the Interior or.the Secretary of Agriculture, and, fur-
ther, the grantee shall, upon order of the United States officials,
construct and maintain fences along the rights of way. It is
still further provided that the grantee shall clear its rights of
way of débris and inflammable material, thus preventing forest
fires, and also shall permit the free use by Government officials
of all trails, telephone and telegraph lines, railroad and other
utilities which may be constructed as adjuncts to the water-
supply system. (The requirements of this section cause the
grantee to expend a congiderable sum in the improvement of
the park and the forest reserve and make access to these public
places easy and comfortable. The expenditure of this money
for this purpose is a consideration, in part, for the grant.)

Section § provides that the grant by the Federal Government
is an easement and that the lands shall be disposed of only sub-
ject to such easement. Proviso 1 compels the grantees to dili-
gently prosecute its construction work without cessation, and
in the event that such construction work ceases for a period of
three years and the Secretary of the Interior determines the
grantee has not been duly diligent, all rights under the grant
may be declared forfeited by suit in the United States District
Court for the Northern District of California. The Attorney
General is required to prosecute such suit to final judgment
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when requested to do so by the Secretary of the Interior. Pro-
viso 2 provides that the Seeretary of the Interior shall not
attempt to make a forfeiture if the work of the grantee has
been delayed or prevented by the act of God or the public
enemy, or by engineering or other special or peculiar difficulties
which could not have been reasonably foreseen and overcome
and were beyond the control of the grantee. Proviso 3 compels
the grantee to at all times comply with the regulations author-
ized by the act, and in the event of material departure from
said regulations the United States officials may take such action
as may be necessary, in the courts or otherwise, to enforce such
regulations,

Section 6 provides that the grantee is prohibited from selling
or leiting to any corporation or individual, except a munici-
pality, a water district, or an irrigation district, the right to
sell or sublet the water or electric energy sold or given to it by
the grantee; it is provided also that the rights under the grant
shall not be subject to sale, assignment, or transfer to any
private person, corporation, or association.

(This provision, acquiesced in by the grantee, was designed
to prevent any monopoly or private corporation from hereafter
obtaining control of the water supply of San Francisco.)

Section 7 provides that for and in consideration of the grant
the grantee shall make certain payments, the proceeds of which
are to be used exclusively for the construction of roads and
other improvements in the Yosemite National Park and other
national parks in the State of California. The theory of this
section is that San Francisco is receiving certain privileges
and benefits from the national park, and that the consideration
is for the use of publie lands now owned by the United States.
The payments proposed will, it is estimated, amount to more
money annually than is at present charged to private corpora-
tions under similar Federal conditions. It is proposed that the
grantee shall pay, beginning five years after the passage of the
bill, the sum of $15,000 annually for a period of 10 years;
$£20,000 for a period of 10 years thereafter; and, unless other-
wise provided by Congress, $30,000 annually for the remainder
of the term of the grant. The moneys so paid are to be kept
in a separate fund by the United States and applied to park
improvements as designated by the Secretary of the Interior.
Congress retains the power to revise the schedule.

(The amonnts specified in this section are approved by the
Secretary of the Interior and his subordinates. The method
of providing for improvement of the park is also approved.)

Section 8 defines the grantee as the city of San Franecisco and
such other municipalities or water districts which may, with
the consent of the city or in accordance with the laws of the
State of California, hereafter participate in or succeed to th
beneficial rights and privileges of the act. :

(The eities about the Bay of San Francisco have always ap-
proved the granting of the Hetch Hetchy reservoir site to San
Francisco, with the understanding that these cities may in the
future join with the city of S8an Francisco in a metropolitan
water district. The State law of California provides for the
creation of g metropolitan wafer distriet, and because of this
law the bay cities have not requested at this time to be made co-
grantees. They know they will have the privilege to share in
the benefits after S8an Franecisco has made the necessary invest-
ment and brought the needed water to the bay cities for domes-
tie use.

Sectign 9 requires the grantee to observe sanitary regulations
within the Hetch Hefchy watershed and around reservoir sites.
These regulations provide that no human excrement, garbage, or
other refuse shall be placed in the waters of any reservoir or
stream, or within 300 feet thereof; and, further, that all sewage
from permanent camps or hotels within the watershed shall be
filtered by natural percolation through porous earth or other-
wise adequately purified; and, further, no person shall bathe,
wash clothes or cooking utensils, water stock, or in any way
pollute the water of the reservoirs constructed under this grant
or the streams leading thereto within 1 mile of said reservoir.
The cost of inspection necessary to enforce sanitary regulations
is to be paid by the grantee, and such inspection shall be under
the direction of the Secretary of the Interior. Shounld these
regulations prove insufficient to the grantee, then the grantee
shall install a filtration plant, and no other sanitary rules or re-
strictions ghall be granted.

(These sanitary regulations were prepared by experts of the
United States Government, and Mr. Allen Hazen, and Prof.
Whipple, and are approved by the Board of Army Engineers,
the Secretary of the Interior, the Director of the Geological
Survey, and others. It is intended that the use of the water-
shed shall be free to eampers and visitors, and that no onerous
or prohibitive sanitary regulations shall ever be imposed. The
sanitary experts assert that the storage of water in the Hetch
Hetchy reservoir will insure adequate purity, and the Govern-

ment officials assert that the regulations herein are only those
required by common decency and for the protection of campers
themselves; and, further, these reguiations are practically iden-
tical with the rules now in force in the Yosemite National Park.)

Paragraph (b), section 9, provides that the grantee shall
recognize the prior rights of the Modesto and Turlock irriga-
tion districts to 2,350 second-feet of water. This provision
permits of the enlargement of the distriets as now constituted
by an additional area of 43,000 acres, but does not affect the
distribution of water.

(The irrigation districts having prior rights desire that those
rights be recognized on the theory that the Government, having
the right to refuse the grant to San Franciseo, has therefore the
right to place lawful conditions therein. The recognition of
these priorities does not impinge upon California State law
or modify existing rights.)

Paragraph (c), section 9, is a condition that the grantee shall
be required to release the necessary amount of stored water
to assure the flow of 2,350 second-feet included in the priorities
of the irrigation districts; and, further, condition (¢) recognizes
the rights of the said irrigation districts to take 4,000 second-
feet of water out of the nmatural flow of the Tuolumne River
during a period of 60 days following and including April 15
of each year.

(Condition (¢) is a limitation upon the grant, according to the
theory of the bill, and is protective of rights already acquired
and which can not be disturbed so far as they relate to the
irrigation districts. The provision relating to the 4,000 second-
feet of water is to provide for the beneficial use by the irriga-
tionists of water which otherwise goes to waste. In the period
mentioned, April 15 to June 15, the Tuolumne River is a tor-
rential flood. Fifty miles of watershed intervene between fhe
Hetch Hetchy Dam and the dam of the irrigationists at La
Grange. It is proposed that the irrigationists may take up
waste waters, store them, and thus lessen the possible draft
upon the stored waters of the city. It should be borne in
mind that San Francisco does not contemplate interfering with
the natural flow of the Tuolumne. - The intent is to store flood
waters which come from melting snows and leave the normal
flow of the river uninterrupted. The bemefit to the irrigation
districts in this provision is that the landowners will receive
the benefit of an investment of approximately $50,000,000 with-
out being compelled to put up any part of the cost, and the con-
struction of the system will insure the priorities of the irri-
gationists and they will receive water in the dry period, when it
is most needed. Without the construction of the Heteh Hetchy
fl:;sun there can be no flow in the river during the summer and

11.)

Paragraph (d), section 9, provides that the grantee shall sell
unused stored water needed for beneficial use on irrigable lands
at cest, to be computed by the Secretary of the Interior. The
minimum and maximum of such stored waters to be so de-
Hvered to the irrigation districts is to be regulated each calen-
dar year, and if the irrigation districts develop sufficient water
in the foothill reservoirs for their own needs then the said
grantee shall not be required to sell or deliver any stored waters.
It is also provided that water used for the generation of electrie
power be released in the Tuolumne River free.

(The theory of condition (d) is that after the domestic needs
of the city are satisfied and a surplus remains then the irriga-
tion districts shall have the right to purchase so much of this
surplus as may be beneficially used. In the event of any dis-
pute the Secretary of the Interior may be called in to adjust
the differences.)

Paragraph (e), section 9, provides that the Secretary of the
Interior shall fix the minimum and maximum of stored waters
to be released, and he shall also fix the price to be paid therefor,
in accordance with the provisions of paragraph (b).

Paragraph (f), section 9, provides that the Secretary of the
Interior shall revise the maximum and minimum amounis of
stored water to be released whenever the irrigation districts
shall have properly developed certain reservoir and storage
dams in the foothills. In the purview of this condition the irri-
gationists may not be required to expend more than $15 per
acre-foot storage capacity for the development of local storage,
and it is forther provided that the grantee may require the
stoppage of excessive water losses and waste because of de-
fective ditches. o{

(This and preceding conditions are acquiesced in by the
grantee and by the irrigation districts. The provision is the
result of an amicable settlement between the two parties.)

Paragraph (g), section 9, provides that the grantee shall not
be required to supply stored water to the irrigation districts
until the latter shall have first drawn upon their own stored
water to the fullest practicable extent.

(This is also agreeable to all parties.)
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Paragraph (h), section 9, provides that the grantee shall not
divert beyond the limits of the San Joaguin Valley any waters

of the Tuolumne watershed in excess of the amount to be used

for domestiec and municipal purposes.

(The purpose of this provision is to malke possible the use of
surplus waters of the San Joaguin Valley and prevent the use
of possible surplus for irrigation of lands remote from the Tuo-
lumne River. John R. Freeman, consulting engineer for San
Francisco, suggested that surplus water might be economically
used for intensive farming in lands contiguous to San Francisco
Bay. Inasmuch as San Francisco expects to purchase the local
water supply, and thus acquire sufficient water for local irriga-
tion purposes, it was deemed advisable and economical to pro-
vide that surplus from the Tuolumne should be used in the San
Joaquin Valley. This is an economic use of water for the high-
est purpose of all concerned.)

Paragraph (1), section 9, provides that the grantee shall at
its own expense provide water-measuring apparatus and Kkeep
hydrographic records, which apparatus and records shall be
open to inspection by any interested party at any time.

Paragraph (j), section 9, is the engineers’ definition of the
flow of the Tuolumne River. .

Paragraph (k), section 9, requires San Francisco to build a
dam at least 200 feet high.

(This means that the city will expend from $500,000 to
$1,000,000 in excess of initial expenditures necessary for its im-
mediate needs. The intent is to build the dam high enough to
provide adequate storage to meet the conditions of the grant,
and is primarily a benefit for the irrigationists.)

Paragraph (1), section 9, provides that the grantee shall sell
excess of electrical energy to the irrigation districts and muniei-
palities within the irrigation districts for the beneficial use of
landowners, whenever such excess is not required for the actual
municipal purposes of the grantee. It is also provided that no
power plant shall be interposed on the conduit of the grantee,
except by the grantee itself. The proviso of the paragraph is
that the grantee shall first satisfy the needs of landowners for
pumping water for drainage or irrigation and the needs of the
municipalities within the irrigation districts for municipal pur-
poses before excess of electrical power may be sold for com-
1ercial purposes.

(This is a direct benefit to the irrigationists, and places no
burden or hardship upon the grantee.)

Paragraph (m), section 9, provides for the development of
electric power. The grantee is required to develop 10,000 horse-
power within three years after the completion of that portion
of the system which is usable for power development., Within
10 years thereafter the grantee shall develop 20,000 horse-
power; and within 15 years 30,000 horsepower; and within 20
years 60,000 horsepower; unless, in the judgment of the Secre-
tary of the Interior, the public interests will be satisfied with a
lesser development.

The prices of electricity are to be fixed under the laws of
California, or if there be no such laws, at prices approved by

. the Secretary of the Interior, such prices to return to the grantee
sy actual cost of construction.

Paragraph (n), section 9, provides {hat if the grantee fails to
develop horsepower as directed herein, then the Secretary of the
Interior may lease to such person or persons as he may desig-
nate those portions of the rights of way, structures, dams, ete.,
a8 may be necessary for development, use, and sale of power
which the grantee has failed or neglected to develop.

(This is a forfeiture penalty to prevent cold storage of power
possibilities.)

Paragraph (o), section 9, provides that rates to be charged
for power for commercial purposes (in the event that lease is
made to another party under paragraph (n)) shall conform to
the laws of the State of California, or in the absence of any
such law shall be subject to approval by the Secretary of the
Interior; and it is alsp provided that all records, books, ete.,
sghall be open to inspection by the Secretary of the Interior.

Paragraph (p), section 9, provides for the building of roads
and trails in the Yosemite National Park as designated by the
Secretary of the Interior.

(The routing of these roads and trails was made by Mr.
Marshall, of the Geological Survey, who surveyed the Hetch
Hetchy Valley and is familiar with all the scenic and topo-
graphical conditions there. These roads will cost the city of
San Franelsco $500,000 to $1,000,000, and are to be turned over,
free of charge, to the United States. This is one of the im-
portant considerations, and earries compensation to the Govern-
ment for the rights of way granted. The construction of these
roads will make the Hetch Hetchy Valley accessible and will
provide a convenient and easy way for mountaineers to reach
the higher parts of the Sierra. The paragraph also contains a
requiremeadt that the grantee shall provide a water supply for

camp purposes at the Meadow camping place, a third of a mile
from Hetch Hetchy. It is also provided that all trail and road
building shall be done subject to the approval and direction of
the Secretary of the Interior or the Secretary of Agriculture,
according to their respective jurisdictions.)

Paragraph (q),. section 9, provides that the grantee shall fur-
nish water at cost to any authorized occupant within 1 mile of
the reservoir, and shall repair and maintain roads and trails
constructed under the provisions of the grant. :

Paragraph (r) provides that the grantee shall pay all the cost
of inspection and investigations which may be required of the
Department of the Interior where such investigations and in-
spection involve expense to the department.

Paragraph (8) provides that the grantee shall file an accept-
ance of the conditions of this act within six months after its
passage,

Paragraph (t) requires the grantee to convey to the United
States any and all tracts of land now owned by the city within
Yosemite National Park or the national forest, which lands are
not actually required for use under the provisions of this act.

(The city of San Francisco purchased private lands for the
purpose of exchanging the same with the Government in lieu of
that portion of the floor of the Hetch Hetchy Valley which is
not owned by the city. The purpose of this plan is to provide
suitable and desirable camping places for visitors who may
wish to visit the Sierra and who would otherwise have eamped
in the Hetech Hetehy, and at the same time compensate the
United States for lands to be submerged.)

Paragraph (u) provides that the grantee shall sell the water
at cost to the military reservations at San Francisco. This
was requested by the Secretary of War and is acquiesced in
by the ecity.

Section 10 provides that the conditions of this grant shall be
a binding obligation upon the grantee so far as the conditions
relate to the irrigation districts.

Section 11 provides that this act shall not be construed as
affecting or intending to affect or in any way to interfere with
the laws of the State of California relating to the control, ap-
propriation, use, or distribution of water or any vested right
acquired thereunder, and the Secretary of the Interior is di-
rected to proceed in conformity with the laws of the State of
California in carrying out the provisions of this act.

The, CHATRMAN, The time of the gentleman from Califor-
nia has expired.

Mr. RAKER, Mr. Chairman, I ask unanimous consent to ex-
tend my remarks in the REcorp.

The CHAIRMAN. The gentleman from California asks unani-
mous consent to extend his semarks in the Recorp. Is there
objection?

There was no objection.

Mr, MANN. Mr. Chairman, I yield to the gentleman from
Ohio [Mr. WiLLis].

Mr. WILLIS. Mr, Chairman, I ask unanimous consent {o ex-
tend my remarks in the Recorp by printing the whole of the
article from the New York Times to which I referred in my
question to the gentleman from California.

Mr. FERRIS. Reserving the right to object, Mr. Chairman, I
would like to ask what the article is.

My, WILLIS. The article is from the New York Times, con-
cerning which I interrogated the gentleman from California [Mr.
Raxer]. It is an article on this subject.

Mr. FERRIS. I have no objection.

The CHAIRMAN. Is there objection?

There was no objection.

The article is as follows:

A NATIONAL PARK THREATENED,

Why the city of San Francisco, with plenty of collateral sources of
water supply, should present an emergency measure to the special ses-
sion of Congress whereby it may invade the Yosemite National Park
is one of those Dundrearian things that no fellow can find out. The
Hetch Hetchy Valley is described by John Muir as a “ wonderfully exact
counterpart of the great Yosemite.” Wh{ should its insp[riu,% cliffs
and waterfalls, its groves and flowery, parklike floor be spoiled by the
grabbers of water and power? The public officials of San Francisco are
not even the best sort of politiclans. As appraisers and appreciators
of natural beauties their taste may be called in question.

It is the aggregsuon of its natural scenic features, the SBecretary of
the Interior declared to the would-be invaders of the park when a de-
cade ago they presented thelr first petition, that * makes the Yosemite
Park a worderland, which the Congress of the United.States sought b,
law to preserve for all coming time.” Their application was rejected.
Now they have obtained from the Board of Army kngineers a report
approving their project as an emergency measure, which is based on in-
complete, erroneous, aid false evidence., The engineers say in their re-
port that they have merel?' passed on such data -as were presented by
the officials of San Francisco, since they had neither time nor money
to investigate lndcpcndenttiy the varlous projects presented. Dut San
Francisco's officials have withheld from these data the report upon the
Mokelumne River and watershed, submitted April 24, 1012, in which
Engineers Bartel and Manson declare that this system is capable of
supp{;&i}ng to the city of San Francisco between 280,000,000 and 430,-
000, gallons daily, the larger amount if certain extinguishable rights
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are disposed of. Even on thelr insufficlent data, the Army engineers
report that San Francisco’s present water supply can be more than
doubled by adding to present near-by sources and more economically
than by going to the Slerras.

The suppressed report, showing that the Mokelumne River is a better
and cheaper source than the Hetch Hetchy, says that between 600,-
000,000 and 700,000,000 gallons of water outside the park may be
delivered daily into San Francisco and the adjacent bay region, mpaly-
ing their growing needs for haps a century to come. Representative
8corT FERRIS, chalrman of the park lands committee, has been apprised
of the existence of this report. A receipt of the copy Is worth waiting

. for. 1If the water-power grabbers are put off this session, or two or
three or many more sessions, before gaining an entrance to the Hetch
Hetchy Valley, the dwellers of S8an Francisco will not go thirsty.

Mr. MONDELL. Mr. Chairman, before I begin any extended
statement on the bill under consideration I wish to call atten-
tion to the fact that quite a number of very good people in
the country have misunderstood my attitude in regard to the
legiglation. I was chairman of the Committee on Public Lands
in 1909, at the time when a bill proposing to grant San Fran-
cisco the right to utilize the Hetch Hetchy Valley for storage
purposes was before the committee. The committee unani-
mously reported against that bill. Mr. Robert Underwood
Johnson, John Muir, and many other good people in the country,
lovers of nature, desirous of maintaining our national parks as
pleasure grounds for all the people, were opposed to the legisla-
tion at that time, as they are at this time. The adverse report
of the committee at that time was not, however, based to any
considerable extent on the arguments made by those gentlemen;
nor was it altogether predicated on the proposition that San
Francisco ought never to be allowed to use the Hetch Hetchy
Valley for storage purposes. It was based largely on the fact
that at that time San Francisco had not, we thought, suffi-
ciently examined other possible sources of water supply, and
more particolarly because the legislaticn itself contained a
number of provisions that were held to be highly objectionable,
to quote the language of the report:

The legislation is objectionable for reasons which take it out of the
category of legislation of doubtful propriety and expedlency and place
it In t of doubtful constitutionality,k and of unquestionably mis-
chievous and dangerous character.

So that report was not intended to voice the conviction of the
committee against San Francisco using the Hetch Hetchy
Valley, and certainly it was not based on the proposition that
the utilization of the Hetch Hetchy Valley by San Francisco
would necessarily be a misfortune from a public standpoint.
But the nature lovers, the gentlemen to whom I have referred,
high-minded, disinterested men, knew that the committee did
take into consideration their views and that it was one of the
matters that persuaded us to order an adverse report; and so
the same gentlemen have assumed that, as I wrote the report of
1909, I would take an adverse position at this time.

My, Johnson, in a circular letter which he sent out, which was
placed in the Recorp at the instance of the gentleman from Illi-
nois [Mr. Maxx] this morning, asked those opposed to the use
of the valley by San Francisco to write me or the Senator from
Utah, the Hon. Reep Smoor. I have received, I think, about 60
letters, all of them, or most of them, from people w.1! known in
the country—men whose motives are of the best, men 1., whose
opinion I am much inclined to defer—all of them opposing the
grant on the ground that the Hetch Hetchy Valley should be re-
tained in its present condition. As muech as I appreciate the mo-
tives which actuate these gentlemen, as much as from a senti-
Jnental standpoint I am inclined to agree with them, I feel that
the situation is such that we ean not afford to deny the use of
the Hetch Hetchy Valley as a storage reservoir for the reasons
they suggest. Eventually and in the running of time, every
available storage possibility west of the S8ierras must be utilized,
and the Hetch Hetchy Valley will eventually be a storage reser-
voir either for the supply of San Francisco and surrounding
cities for domestic and allied purposes or for the purposes of
irrigation in the San Joaquin Valley. If I were a Californian
living outside of the influence of San Francisco, I am rather in-
clined to think that I should insist that the Hetch Hetchy should
be held for the uses of irrigation.

Mr. KAHN rose.

Mr. MONDELL. T trust that the genileman will not interrupt
me at present. I will endeavor to make a fair statement, and
* the gentleman knows that I have given a good deal of study to
this matter. As I say, I have been rather inclined to think that
the Hetech Hetchy Valley should be held for the uses of irriga-
tion rather than utilize if for the use of San Francisco and the
surrounding cities, for a number of reasons. There are a num-
ber of other possible sources of water supply for Sau Franecisco.
Hveryone acquainted with the situation must admit that, al-
though they may not be as satisfactory to San Francisco as
Hetch ITetchy for a number of reasons.

On the other hand, the Hetch Hetchy Valley is the only
source of water supply for the full and complete irrigation of

certain portions of San Joaquin Vailey, and without any desire
to influence anyone with regard to his vote on this bill, but to
state the matter absolutely fairly as I see it after careful con-
sideration, I think I am justified in saying that we must admit
that the granting of the use of the Hetch Hetchy to San
Francisco will have the effect of dooming certain areas of the
San Joaquin Valley that might otherwise be irrigated to
perpetual aridity. Now, of course, that is an expression of
opinion. People may not agree with me—the gentleman from
Cialifomia may not agree with me, but that is my personal
view. .

Mr. FERRIS. If the gentleman will permit, T know the
gentleman is familiar with the bill and T am sure he will admit
that the annual flow of the Tuolumne River is in no wise in-
terfered with, and in addition to that some of the flood
waters——

Mr. MONDELL. It is true that the right of the valley to
the use of the mormal flow during the irrigation season is
recognized. San Francizco is proposing to conserve the entire
flood and winter flow of the Tuolumne River, providing the
Hetch Hetchy Valley will hold it, and that means a complete
utilization primarily for the bay cities and for the irrigated
districts to a certain extent as well. I do not say that fact
should be controlling in deciding as between the two uses, but
I do say that candor compels us to admit that as a feature of
the situation that can not be overlooked. If I were a Cal-
ifornian, to repeat my former statement, living outside of the
influences of San Francisco, I am inclined to think I should
hold to the view that San Francisco should go elsewhere for
her water supply and that the Hetch Hetchy storage should be
%ventua]ly utilized for the irrigation of the San Joaquin

alley.

Mr. RAKER. Will the gentleman yleld?

Mr, MONDELL. In a moment. Whichever way you view
it that disposes of the proposition that you can not or must
not use the valley for a reservoir.

Mr. RAKER. Will the gentleman yield?

Mr. MONDELIL. Now, Mr. Chairman, I expect to use the
full hour. I have quite a number of things to say and prefer
not to be interrupted unless I may have an extension of time.

Mr. RAKER. The gentleman has been very accommodating
to me and I will not interrupt.

Mr., MONDELL. I will be delighted to be interrupted, it
will please me very much to be interrupted and yield for an
interruption, particularly to the gentleman who is so well in-
formed, but I would like to say to the House that if T am to
be interrupted I shall ask for a slight extension of time and if
there is no objection to that I will be delighted to yield to the
gentleman now.

Mr. RAKER. Personally, I have no objection, because I
always like to hear the gentleman talk. While I may differ
from him I always like to hear him discuss questions which he
knows so well.

Mr. MONDELL. No better than the gentleman from Cali-
fornia who has just spoken.

Mr, MANN. The gentleman ought not to assume there is
going to be an extension of time. Could not we reach an
agreement now as to time?

Mr. FERRIS. I think we could.

Mr. MANN, I understand it is the intention of the gen-
tleman in charge of the bill to move that the committee rise
at half past 4 o'clock to accommodate a Democratic caucus?

Mr. FERRIS. That is true.

Mr, MANN. And ask that the House meet to-morrow at
11 o'clock?

Mr. FERRIS. That is true.

Mr. MONDELL. I hope this does not come out of my time,
Mr. Chairman, .

Mr. MANN. It is an hour and three-guarters more now.
How much more time do you want on that side of the House?

The CHAIRMAN. The Chair will state that several genfle-
men have spoken to the Chair asking to be recognized, probably
consuming an hour and a half to two hours.

Mr. FERRIS. We can not conclude to-day.

° Mr. MANN. Buat I think we can close general debate to-
morrow morning by unanimous consent. .

Mr. FERRIS. If it is agreeable to the gentleman, I will ask
unanimous consent that we run to-day until 4.30——

Mr. MANN. You can not do that.

Mr. FERRIS. In the committee, after which it is tacitly
agreed we will rise and then have general debate to-morrow
until 12 o'clock. That will give us an hour and three-gquarters
to-day, and immediately after the morning hour to-morrow
morning we will proceed under the five-minute rule, so as to

Aveusrt 29,

e s T e T S e R e A O D et T (RS e oyer R}



1913.

CONGRESSIONAL RECORD—HOUSE.

3913

firiish the bill to-morrow, as a geod many want to get away for
Labor Day. :

Mr. MANN. What you mean is to have general debate to-
morrow ?

Mr. FERRIS. For one hour, and one hour and three-quarters
to-day.

Mr? MANN. If that were done, would there still probably be
liberal debate under the five-minute rule for gentlemen who
want to get in?

Mr. FERRIS. Undoubtedly. I think there is no disposition
to hurry anything. We have been waiting quite a while—

Mr, MANN. 1 think we can finish to-morrow.

The CHAIRMAN. The gentleman from Oklahoma [Mr. Fer-
ris] asks nnanimous consent that general debate shall continue
until 4.30 o'clock this evening, when the committee shall rise,
and that to-morrew there shall be one hour of general de-
bate——

Mr. FERRIS. Beginning at 11 o'clock a. m. and closing at 12.

AMr. FRENOH. Mr. Chairman, reserving the right to object,
T have requested that I be given a half hour, and I presume
that will be taken into consideration in this arrangement of
time? 2

Mr. FERRIS. Undoubtedly.

Mr. FRENCH. I think I can give that much time to the
guestion.

AMr. FERRIS, The gentleman is the ranking member of the
committee and ought to have that much time.

Mr. MANN. There are several members of the committee
whko want to be heard. My colleague from Illinois [Mr. THoM-
sox] might desire time, and the gentieman from California [Mr.
Kanw] and the other gentleman [Mr. J. R. KxowrLAND] wants
time.

Mr. STEENERSON. Mr. Chdirman. I desire to say that I
may want some time. I am not on the committee——

The CHAIRMAN. The Chair will say to the gentleman
from Oklahoma {Mr. Ferris] that, judging from the time the
gentlemen have asked the Chair for, he would suggest that at
least two hours’ time will be required to fill these requests.

Mr. FERRIS. For the present, Mr. Chairman, I withdraw
the request. I think we will have no trouble in getting along.
There is no disposition to shut off anybody.

The CHAIRMAN. The gentleman from Oklahoma withdraws
the request,

Mr. MONDBELL. Mr. Chairman, as a matter of fact I would
prefer to be able to yield to interruptions, because I think per-
haps I could illuminate the subject better by answering inter-
rogatories than otherwise., I simply suggested I did not feel
inelined to yield, because being, so far as I know, about the only
one who proposes to speak at length in opposition to the legis-
lation, there is a considerable field to cover, and, therefore, if
I had any considerable amount of interruption I shonld feel
constrained to ask for at least a few moments of extension
equal to the amount ef the interruptions.

Before I begin a discussion of the bill, I want to say, Mr.
Chairman, in a way I feel somewhat embarrassed in opposing
this legislation. I was long a member of the Committee on
Public Lands. I have a very high regard for the men who
constitute that committee, the chairman and all the members
on both sides. 1 am inclined to take their view in regard to
this legislation. I am taking their view with regard to the
legislation so far as the matter of granting this right to San
Francisco is concerned.

I have taken that view a little against my judgment, because
I felt that the members of the committee, after hearing the mat-
ter so patiently as they had, were probably better informed as
to the advisability of doing what is proposed to do, so far as the
general proposition is concerned, than I would be. Further-
more, I know, Mr. Chairman, that the members of the committee
made a very earnest effort to secure a good bill, and it is with
some regret that I shall call attention to the features of the
bill that I consider objectionable. I shall not be as frank in
regard to what I believe to be the opinions of many members of
the committee as I might be. I shall not say that I am certain
that a very considerable number of the members of the com-
mittee do not like many features of the bill, that a majority
of them are much opposed to some of its provisions, and that a
majority of them would be delighted to see some of the provi-
sions amended or stricken from the bill. If T were to say that,
however, I think, Mr. Chairman, I should be well within the
truth.

Argument is made that San Francisco must have Hetch
Hetchy because there is no other available source of supply.
Well, that is true only in a way. Hetch Hetchy, as some one
suggested sowme time ago, is with San Francisco a2 state of mind.

Ever since Los Angeles went to the far Sierras and secured a
spectacular and magnificent water supply it has been useless
for anybody to talk to San Francisco about going anywhere for
a water supply except to this majestic valley, only slightly in-
ferior in size, beauty, and grandeur to the Yosemite itself. In
other words, San Francisco must needs have not only an ade- °
quate water supply, but a more expensive and spectacular one
than her sister city farther down the ceast.

In my opinion there are other available supplies that would
be cheaper than the Hetch Hetchy. They talk about the Hetch
Hetchy being cheap, as though that were an argument in favor
of it. In my opinion that would be an argument if it were actu-
ally true, but in my opinion it is not true. I think that San
Francisco could edge over a little and leave the Hetch Hetchy
to the San Joaquin irrigators and get her supply from the
adjacent lakes and streams at a less cost than that at which she
can utilize Hetch Hetchy. But then it would not be the siriking
and majestic thing that the securing of the water supply from
the gem of the Sierras is, and therefore it does not appeal to
San Francisco.

In a good many ways San Francisco has been entirely frank
and open and fair about this matter; and that being true, it is
very much to be regretted that there was a report suppressed—
unquestionably suppressed. )

Mr. FERRIS. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. People say it would have thrown no new
light on the subject. Well, in a way that is true, because much
contained in that report was contained in a report made by the
engineer of a company having some rights in the Mokelumne. But
a report officinlly made by the assistant engineer of the city of
San Francisco would be very much more appealing to the aver-
age citizen than a report to the same tenor and effect made
by some one who wanted 'to sell a water right; and San Fran-
cisco, or her attorneys, have been entirely lacking in frankness
in the suppression of this report on the Mokelumne source.

Mr. FERRIS. Mr. Chairman, I did not want to interrupt
the gentleman, because I knew he wanted to hasten through his
argument, and I dislike to do it new. However, the gentleman
from Illinois [Mr. MaxN] asked one guestion on this proposition
that ought to be answered. It is an important question. I have
here a letter from Col. Biddle, under date of July 31, 1913, in
which he says in substance two things. It will be found on
pages 33 and 34 of the committee’s report. In the first place,
there never was any suppression of a report. They had absolute
access to everything in the clerk’s office. And, furthermore, he
says that the report dealt in its entirety only with the 25,000,000-
gallon supply, which would be only about one-tenth of what the
city now needs. It could have been considered by the board if
they desired to do so. Again, the limited supply discloses that
it would have been valueless if presented or considered, and it
is here on the desk and is accessible, and can be taken up if it
should be deemed desirable.

Mr. MONDELL. I regret that the gentleman from Oklahoma
takes up my time with a point that I said myself would not be
material except for the fact that if you are coming to Congress
with a case you ought to come with a clean eace and with
candor, It is not true that that report was available, and if
the gentleman from Oklahoma will read in the report of the
Army board the list of papers presented to them he will find the
Bartel report is not among them, and he will find, further, that
the Army engineers never saw that report and never heard of
it until after they had made their report.

Now, I am not putting any particular stress on that. I am
not insisting that it would have affected their decision if they
had had it before them. But I do say that some one was
lacking, and I can say it very much more strongly if I was dis-
posed to—I could say that somme one was much lacking in ecandor
and fairness in suppressing a fresh report, just off the type-
writer, a report made by an assistant engineer of the city in
regard to what is perhaps the mest available water supply pos-
sible to secure. There is no doubt about that.

Mr, FERRIS. The report was not suppressed.
in 1897.

Mr. MOXDELL. No: the report I refer to was made within
the last year and a half; completed within a year. I think it
wae made in April, 1912, There was a report made away back
yonder, it is true. I do not say it would have affected the re-
port of the Army board, because, to tell the truth, and depart-
ing a little from my line of argument, I do not place a high
value on the report of the Army hoard.

The gentleman from Illinois [Mr. Maxx] stated a little while
ago in apt language what he thought about that report. The

It was made

Army board took the statemments made to them by the officials
and engineers of the city of San Francisco, and they spent a
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Jean hour nnd a half one sultry afternoon in the examination
of a very small portion of the watershed of the Mokelumne,
and then sought the shade of the orange groves.

While that does not necessarily alter the situation, it casts an
illominating light npon it. There is an opportunity to secure a
- supply from the McCloud River, water that no one else can use.
That is, perhaps, a litile axpensive, but not nearly as expensive
as the engineers of the city of San Francisco have made it ap-
pear, and a careful examination of the last report made on the
MeClond River convinces me that he who wrote it intended to
estimate the cost so high as to make it appear prohibitive, so
that no one would think of utilizing it. 1

Mr. RAKER. Will the gentleman yield right there?

Mr. MONDELL. I will be glad to. j

Mr. RAKER. In addition to the report of the Army engi-
neers, is the gentleman familiar with the facts that down along
that river there are many people using and diverting the water
by large pumps, pumping out many acre-feet of water per day?

Mr. MONDELL. All the reports state, as the gentleman from
Californiz knows better than anyone else, that, taking into con-
sideration every possible use of the water of the MecCloud, there
is a larger supply there than is to be obtained by the damming
of the Hetch Hetchy. Of all the sources that have been sought
that is the largest, and the water is as pure as the mountain dew.

There is an unfailing supply in the Sacramento River, better
than most cities have,

But I do not insist that San Francisco be compelled to go
away yonder to the McCloud or that she be compelled to take
the water from near her doors out of the river or-that she
take the waters from the Mokelumne, the Stanislaus, and Lake

flinor. So far as I am concerned, if the people of California
are satisfied, I am confent that San Francisco shall use the
Hetch Hetchy to impound the waters of the Tuolumne, but I
think in coming to that conclusion we should be entirely fair
as to all the features of the situation.

Some gentlemen may wonder why this matter is pressed here
at this time. I do not know as to that. Out yonder by the
Golden Gate they have an impetuous way, and any business of
theirs is business that must be disposed of forthwith, instanter,
and without delay. The fact that it comes from the Pacific
coast makes it, without any further inquiry, an emergency
question, a matter that must be taken up, no matter what the
Democratic Party in the House may say with regard to other
and pressing legislation. Why, they do not expect to begin the
construction of this system for 2 or 3 years, and if they
complete it in 10 years after they begin they will be doing
mighty well, even with all of the energy and push that these
splendid communities out there on San Francisco Bay have.

So it is not an urgency proposition, by any manner of means,
but it is here, so why discuss a small matter of that kind.
The Democratic majority have been convinced that it is urgent,
and so we have it before us.

Mr. FERRIS. The political faith of San Francisco would
hardly be an inducement to the Democratic Party to act for any
partisan reason, would it?

AMr. MONDELL. Oh, I absclve the Democratic Party from
any partisan view of the matter at all.

Mr. FERRIS. I thought so.

Mr. MONDELL. And I absolve the gentlemen who urge the
matter from anything but the desire to promote the legislation
they believe to be useful. I have entire confidence in the good
faith of everyone connected with the whole matter.

Mr. FERRIS. I say that in the height of good humor.

Mr. MONDELL. I realize that. Now, those of us who have
been here for some time have noted the divers and curious ways
in which legislation is sometimes presented to Congress. We
come down here with the idea that we represent the people, and
that it is our duty to care for the interests of the people and to
legislate in their behalf., We therefore expect that when a mat-
ter is ripe for consideration the Members from the district or
locality, or a community directly interested, or the men charged
by reason of committee assignment with responsibility for gen-
eral legislation shall take the initiative, prepare the legislation,
and present it to the committee.

But the city officials of San Francisco evidently for the mo-
ment forgot the forcible and energetic representation which they
and California, as a whole, has on the floor of this House—a
delegation second to nmone from any State in the Union, either
in intelligence, energy, or forcefulness. We would have expected
that in an important matter of this kind they would have
come to their Members in the very first instance and suggested
that they draft a bill. The bill was introduced by my good
friend the gentleman from California [Mr. Raxer], and I trust
he will not be embarrassed by what I will say in this line,

because I say it in the best of humor, realizing his entire ability
to draft a very much better bill than has ever been drafted in
connection with this matter, not excluding the one which I
drafted and which I shall offer as a substitute,

He did not have the opportunity to write this bill either in
the first instance or as now presented to the House, and he
does not claim it. The city officials of San Francisco went
browsing about through the Government departments, inviting
the Secretary of the Interior, the Secretary of Agricnlture, the
Dtil:'ector of the Geological Survey, the Chief Forester, and
others——

Mr. RAKER. Will the gentleman yield?

Mr. MONDELL., Yes.

Mr. RAKER., Let me say that the bill which the gentleman
from California introduced was H. R. 112, introduced two years
ago, 'Then, one covering the city and county of San Francisco,
introduced by the gentleman from California to-day, contains
the ideas and theories of the bill introduced two years ago, with
modifications and material changes by the committee, so that
practically you might say that the main features of the bill
introduced two years ago have been the basis of this bill, and
aatdit was evolved by 21 members of the Committee on Public

nds.

Mr. MONDELL. I think the gentlemen all understood me.
The question whether we shall grant San Francisco the right to
utilize the Hetch Hetehy Valley for storage purposes is one
long before the House, and a bill of 10 lines would carry the
grant that would allow that to be done. All of the bills intro-
duced on the subject are similar in that they in one form or
another granf a right of way. But what I am referring to
is the innumerable pages and multitudinous propositions, some
of them difficult of understanding, which encumber the legisla-
tion as it appears before us. The first people interviewed seem
to have been a certain class of self-styled conservationists well
known in the Nation. Next, all of the Secretaries that could by
any possibility be persuaded to believe that their departments
had an interest, direct or indirect, in legislation of this charae-
ter. I do not think the Commissioner of Labor or the Secre-
tary of State contributed to the draft of the bill. With that
exception I think we may embrace the majority of the depart-
ments of the Government. And they stopped not at Secretaries,
but advised with Assistant Secretaries and commissioners,
directors, and other gentlemen in Government service intent on
extending Federal authority. I doubt if any charwoman in
any of the departments has made a snggestion which is written
into the bill, but if that be true it must be an oversight.

Of course, I mean no reflection on the ability or patriotism
of any of these gentlemen. When the representatives of San
Francisco come to them, inviting them to fix conditions and
place limitations extending the control of their respective de-
partments or bureaus they would be more than human if they
did not respond,

Each had a few suggestions, a few limitations, a few condi-
tions, and as each was made separately it is not to be wondered
at that the net result was of great length and somewhat con-
flicting. As thus put together, the gentlemen representing Cali-
fornia we expected to take responsibility for the measure. So
that it came into the House, 2 pages in length, containing propo-
sitions with which the Federal Government has nothing to do,
carrying in one place one of the most curious suggestions of leg-
islation that was ever written in a bill. In attempting to decide
the waters San Francisco is to impound it was provided that
this was to be accepted, “ notwithstanding any general laws of
the United States or of the State of California, or any general
rule of property established by the courts.” .

I hasten to say on behalf of the committee that that lovely
proposition has been sfricken from the bill, leaving in it, how-
ever, divers and sundry other provigions of practically the same
tenor and effect, but in language a little less clear and explicit.
I am not certain which of the officials consulted by the officials
of San Francisco proposed and insisted upon this particular
gem of statute. That the gentleman who introduced the bill
was not responsible for it goes without saying.

Before I go further I am going to read just a few objections
to the bill that I have jotted down. Remember, I do this as
one who has introduced a bill, H. R. 7207, which is before the
House, which grants to the city of San Francisco all the rights
which this bill does, in T pages as against 27; which does not
lay impossible burdens, does not attempt to overturn the Con-
stitution of the United States, filch the sovereignty of Cali-
fornia, or set aside beforehand the decisions of the ¢ourts dur-
ing all the running of the years to come.

Mr. FERRIS. Will the gentleman yield?
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Mr. MONDELL. Yes,

Mr. FERRIS. Does the gentleman think that his T-page bill
thoroughly safeguards the interests of the Government and the
irrigationists?

AMr. MONDELL. I do not attempt to do what the gentleman
knows, as well as I do and better because he is a good lawyer
and I amr no lawyer at all, that this has no power to
divide the waters in the sovereign State of California. All the
words that may be written into the bill would be utterly value-
Jess and futile in the direct accomplishment of any such pur-
pose. So far as any provision in the bill ecan have any such
effect it can only be through San Francisco making a contract
with the Government, which eontract the courts might or might
not hold te have been made under duress, a contfraet in no event
binding upon the Turlock or Modesto irrigation districts, and
much less on any other irrigationists in the San Joaguin
Valley.

Mr. FERRIS. It is fair to say to the gentleman that he gees
right at the troublesome feature of the bill when he gets to
that question. Let me put to him the propesition. If I own
160 acres of Iand and it becomes necessary for you to utilize
part of that Iand and have a right of way across that land do
you assert I do net have the right to connect with my portion
of land such conditions as I may impose? And, again, if the
Federal Government owns the Yosemite Naltional Park, which
is conceded by everybody, and if they grant certain rights—cer-
tain storage rights—fe impound water, then have not they the
right to sxy how you will put up that dam, how you will con-
struet that dam and impound that water, because it is simply
a condition that gees as a condition preeedent fo the grant, and
I do not agree with the gentleman on the propositien laid down
by him. .

Mr. MONDELL. As I said a moment ago, I am not a Iawyer,
and therefore perhaps shonld not argue this legal guestion with
the gentleman from Oklahoma, who s a good lawyer——

Mr. FERRIS. T did not bid for that.

Mr. MONDELL (continuing). But no landowner can affix any
eondition to the use of landed property, he will admit, that
shortens the sovereignty of a sovereign State. As a landowner
you can affix any condition within the power of the landowner to
affix, but neither the gentleman from Oklahoma [Mr. Ferazs]
as a Iandowner or the Government of the United States as a
Iandowner can affix any condition to the use of landed property
that interferes with the exereise of sovereignty.

Mr., FERRIS. We do not do that in this bill. I think the
gentleman does not quite state the proposition correctly.

Mr, MONDELIL. If you do not do that, then you do not do
anything. I do not think you do it as a matter of faet, but
that is what is attempted. But to return to objections to the
bill, to which I have referred:

The bill is verbose, prolix, diffuse, and conflicting.

Grant absolute and enforcement of conditions or require-
ments scattered through the bill doubtful.

Attempt to divide waters without force or effect as a matter
of statute law, guestionable of enforcement if intended to be
made binding on the city as a contract, and in no event binding
on Turlock and Modesto or other irrigation claimants.

Attempt to regulate use by a municipality of electric power
of doubtful propriety if, Indeed, it is within the power of
Congress,

If the terms of water distribution are enforceable, they are
not understandable.

Conditions are onerous and burdensome on San Francisco:

First. If the provisions as to water distribution and division
of electrical emergy are what they appear to be and can be
enforeed, they are exceeedingly onerous and burdensome on
San Franeisco and liable to very greatly restrict and hamper
the city in the use for its own people of the water and power
they propose to ultimately invest nearly a hundred million to
develop.

Second. The charges against the city are arbitrary and
excessive; are based on no tangible or logical theory as to the
ground for such panyment or its reasonableness.

The sanitary provisions are ridiculous, inadequate, and un-
changing as the laws of the Medes and Persians..

TURLOCK AXD MODESTO.

As for the Irrigation districts, they may feel that they
have fully and liberally protected themselves in this bill, but
if it should develop that the terms of the contract, which it is
contemplated the Secretary of the Interior shall compel San
Francisco to sign, are not enforceable, or if enforceable the bene-
fits are held to apply to all applicants, the irrigation districts
may wake up to learn that they have been handed a gilded brick.

A perfectly sane bill with reasonable and understandable
provisions ean be passed, therefore there is no excuse for the
bill in its present form.

I started in to remark how the departments of Government
were consulted and how each of the Secretaries and the com-
missioners and directors added his own little suggestion until
the bill was enlarged and extended to 26 pages. Not only that,
but there was a gentleman who called himself a sanitary engi-
neer, who wrote a few pages of suggestions in regard to sanita-
tion, and they were put into the bill verbatim, and are one of
the unigue euriosities of the measure. Well, of eourse, after
Mr. Secretary This and Mr. Secretary That and the Secretaries
and commissioners, one after another, had all eontributed to the
legislation, each was compelled, by reason of the fact that he
had been consulted, fo give his assent and Jend his influenee to
the passage of the bill. Now, I have just this to say in regard
to that sort of thing: I hope the time will come when constitu-
encies as well represented as California is will trust their
Representatives to draft legislation, as they can draft it, along
sane and reasonable lines, and that the time will come when it
will not be deemed necessary, as I hepe it is not necessary neow,
to secure the support of administrative officers and of every so-
called conservationist throughout the length and breadth of the
country by putting into legislation propesitions that Members
who support it do nof and can not pessibly fully approve.

Mr. RAKER. Will the gentleman yield?

Mr. MONDELL. I will be glad to do so.

Mr. RAKER. Is it not a mighty nice piece of legislation
when you get all sides to agree that the provisions of a bill pro-
teet everybody? s

Mr. MONDELL. Well, I can understand you might satisfy
all of the cooks—not only the cooks proper and the cooks adja-
cent, but the cooks invited and called in on a propesition—but
the kind of soup you would have when you got through, in my
opinion, would be very like the bill we now have before us. Of
course, the cook that had snggested a pinch of this and the cook
that had insisted upon a dash of that and the cook whe had
hoped there would be a few ounces of semething else, his wishes
having been acceded to, while feeling no responsgibility for the
outcome and final resulf, would no doubt feel bound, by the fact
g;:; his wishes were heeded, to say that it was probably a good

g.
In the ease of this particular brew, I doubt if any one of the
gentlemen outside of Congress who have given it such hearty
approval have ever read the bill in its entirety, and I will
guarantee there are few, if any, who could explain all of its
provisions. Now, there is another thing, and I want to disenss
this because I think it is a matter in which we are all interested.

Mr. RAKER. Will the gentleman yield right there? I want
to get the matter straight, and I hope he does.

Mr. MONDELL. I do. I hope S8an Francisco will get Hetch
Hetchy, but I hope she will get it under different legislation.

Mr. RAKER. Afier you have worked and assisted in pre-
paring a bill affecting the Government domain, can yon conceive
of any better protection to the Government and to the people of
the Government than to go to the Secretary of the Interior, the
Seeretary of Agriculture, the Reclamation Service, and the Geo-
logical Survey, and to the War Department——

Mr. MONDELL. To Mr. Pinchot and Mr, Garfield——

AMr. RAKER. That will cover the whole gubject, and get their
approval of it—the guardians of the public property?

Mr. MONDELL. I am willing to let the gentleman's state-
ment stand just as he has made it. The plan has been success-
ful in this case. There i3 no doubf about that. Each one of
these gentlemen has had his little dip into this legislation. Each
bureau has a little something to do with its enforeement. Each
department of the Government has extended a little further the
doctrine of federalism. Each has curtailed a little of the sov-
ereign rights of the good people over yonder by the Golden Gate,
and each is, in consequence, eontent. But I am not, beeause, .
frankly, I do not take the view of these things that some of
these gentlemen do.

Now, another thing. T am something of a “ State’s righter,”
but I hope not in an offensive sense, but in the sense that I do
not believe this mighty Government can stand unless we shall
recognize on the one hand all of the powers and all the dignity
of the Federal Government, and, on the other hand, shall recog-
nize and guard jealously the reserved rights of all the people of
the Commonwealths of the Union. Of all the States that have
been In late years most effective ns well as most Insistent in
that view there is none that stands out in the publie eye like
the State of California. -

This administration and the last administrafion have ap-
peared to be sorely tried by reason of the powerful insistence
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on the part of the people of that State that they control and
manage their own affairs. The last administration pleaded with
them that if they must be so insistent they should not, at least,
be so precipitate, and this administration has now under con-
sideration some knotty and diffieult questions involving our
relations with an entirely friendly power, raised by the people
of California. During all the time these questions have been
under consideration, and to-day, I stand by the view taken by the
people of California in those matters. I believe that legally
they were right, constitutionally they were right, and unques-
tionably from the standpoint of the perpetuation and the per-
petuity of free institutions and civilization of our form and
character they were eternally right. [Applause.] But what
shall we say when immediately thereafter there is brought
before this Congress as a matter of emergency a proposition
that shortens, or attempts to shorten—aye, in express langunage
as introduced, attempted to shorten—the sovereign powers of
the people of the Commonwealth out by the Golden Gate?

Mr. RAKER. Will the gentleman yield there? Will the
gentleman, just in a concrete statement, point out here where
there is one single thing provided in this bill that affects the
sovereign power of the great State of California?

Mr. MONDELL. There is an attempt in this bill to divide
the waters of the State of California. Does the gentleman from
California believe the Federal Government has any authority
to do that?

Mr. RAKER. There is no attempt in this bill to divide any
waters,

Mr. MONDELL. The gentleman has certainly read his own
bill, and knows that five or six pages of it are taken up with
the detail of division of waters.

Mr. RAKER, Not a division.

Mr. MONDELL. If not a division, then nothing is accom-
plished by whole.pages of the bill, The genflemen have tried
to get away from the force and effect of what was in the orig-
inal draft by providing that San Francisco shall be coerced and
dragooned into making contracts with the Secretary of the
Interior, which, if enforceable, would shorten the sovereignty
of the State of California. -

Now does that change the matter any? Does that make it any
different because it required all of that cireumlocution to arrive
at the point originally sought? This bill, if it passes, will pro-
vide that as long as time shall run, as long as the golden sun
shall be seen of men sinking in the peaceful waters of the
Pacific, the agents of the Federal Government will be traveling
3,000 miles from Washington to divide the waters of the sov-
ereign State of California between the people of the San
Joaquin Valley and the people who dwell on the shores of
San Francisco Bay. And the gentleman knows it. The gen-
tleman regrets it just as much as I do, but fortunately I am free
to say what I think about it.

My good friend from California [Mr. Raxer], whom I love
and honor and who has worked faithfully for this bill and has
tried to get a bill that would accomplish what was sought to
be accomplished without setting an unfortunate example, is to
be congratulated, and I congratulate him and the members of
his committee in as far as they have been able to get away from
a dangerous precedent. But they have not actually escaped it.
They still leave in this bill the seed of the proposition which
we have been fighting for years, and against which we shall
expect to fight until it shall be admitted by all men that Cali-
fornia is as sovereign as Maine—

Mr, FERGUSSON. Mr. Chairman, will the gentleman yield?

The CHATIRMAN. Does the gentleman from Wyoming yield
to the gentleman from New Mexico?

Mr. MONDELL. And as sovereign as Minnesota, and that
her star is as undimmed in sovereignty as is the star of.Lonuisi-
ana.

Mr. FERGUSSON. Will the gentleman yield?

The CHAIRMAN. Does the gentleman yield?

Mr. MONDELL. I do.

Mr. FERGUSSON. With reference to the illustration of
California curtailing her sovereignty, an individual is sovereign
of his own real estate, is he not? Assuming thdt that is true,
and assuming that California enters into a contract for a con-
sideration to be given by another which it very much desires
for its prosperity, is it curtailing her sovereignty any more than
it is curtailing the sovereignty of a private owner of real estate

“ when fgr a consideration he binds himself to obtain something
that he desires? Is entering into a contract the surrender of
important sovereignty—in real estate, for instance?

Mr, MONDELL. Oh, the gentleman probably was not in the
Chamber when I answered the question of the gentleman from
Oklahoma. I am not a lawyer, and perhaps it is not fair for
gentlemen who are lawyers to propound to me these legal
propoesitions.

Mr. FERGUSSON. But the gentlerian assumes the role of
a lawyer.

Mr. MONDELL. Oh, I have never assumed the role of a
lawyer at any time. I have never assumed any role whatever.
I have said, and I repeat it, that no one can fix any coudition
upon a sale, lease, or grant of property which will deny a
sovereign or constitutional right. I trust no man from the
West will claim that the Federal Government can, by fixing a
condition on the use of property, deprive a State of her author-
ity. If that can be done, there is not a guaranty in the Bill
of Rights, not a provision of the enabling act of his young
State, that can not be made of no force or effect as regards a
large portion of the State which is still public domain.

Mr. KAHN. Mr. Chairman, will the gentleman yield?

The CHATRMAN. Does the gentleman yield?

Mr. MONDELL. T do,

Mr, KAHN. The gentleman refers to a division of the water
between the irrigationists and the city of San Francisco?

Mr. MONDELL. Yes.

Mr. KAHN. Does not the gentleman know that the irriga-
tionists, under the laws of the State of California, are entitled
to 2,350 feet of water before San I'rancisco can get a drop,
and that this bill simply recognizes that right?

Mr. MONDELL. I have no opinion as to whether that is true
or not. I do not know whether it is true or not. It is true
that people in the southern part of California, John Jones and
Bill Smith, let us say, are entitled to divide certain waters,
under the law, between them. But I do mnot find anything in
this bill setting out what that division should be; and it would
be just as germane to the proposition and just as legal to try
to divide the waters in this bill between people in southern
California as to try to divide the waters between the people in
middle California.

And further, there is not any necessity for it. When this
matter was before the committee four years ago we asked
these people, * Do you expect that every time anyone comes
here asking for a right of way we shall have to go into all the
court decisions in regard to the distribution of water from the
stream which it is proposed to impound and divert?”

Do you expect we are going to do that? Is there any way
in,which we can do it. any way in which we can secure that
information? And if we did it, we would take up all our time
in attempting to settle by legislation that which is a judicial
question. and we should never get anywhere. What should have
been said to these people is: “ Gentlemen, this is not so urgent
but that you can go back to California, take this matter
up with the people of Turlock and Modesto, and the other
irrigationists in the valley of the San Joaquin, and have an
adjustment, an adjudication, or agreement that is binding, so
that you can come to us as others come, simply asking the
right to build a dam.” It would be well to have a provision in
the bill that the grant would not be effective until such an
agreement or adjudication was had.

While I have no doubt San Francisco has high-minded and
energetic engineers and other public officials, it would rather
seem that they very much prefer moving on the large stage of
national affairs, before the National Congress and before the
national bureaus, and talking about $45.000,000 bond issues,
rather than to do the common, hard, drab work of coming fo an
agreement with their neighbors in their own State touching
their own matters. That would require some effort and labor,
an appearance before a court, and some really hard work and
mental effort that would not be featured in all the news-
papers. It would be effective, but it would not appear on the
frout page of all the newspapers. On the contrary, city officials
appear here pledging San Francisco to all kinds of hard con-
ditions, even inviting these conditions, and asking that we pass
legislation under which the trail from here to the Golden Gate
shall be kept hot so long as time runs as Federal officials pass
back and forth dividing the last bucket full of the waters of
the Tuolummne between the irrigationists of the San Joaquin
and the dwellers along San Francisco Bay.

We are dealing with a great community, now 700,000, to be
two and a half million people some day. One would judge from
some of the provisions of this bill that we were making a grant
to Archbold or Rockefeller or other Standard Oil magnates,
and had to surround it with every possible safeguard to prevent
a hard-lHeaded and grasping individual from filching away the
rights and taking advantage of the defenselessness of the people
in some way. These great communities ought to be dealt with
in the generous spirit with which all of the people should deal
with a considerable portion of the people in their official collec-
tive governmental capacity.

I am rather inelined to think that if the contract contems-
plated is enforceable San Francisco coukl be made drier and
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shorter of water after this reservoir is built than she has been
in the past. A particular section to which I shall refer later
seems to give the Secretary of the Interior the anthority and
the power to give the San Joaquin Valley at times the major
portion of the water that will be impounded at a cost of $70,000,-
(00 by the city of San Francisco. !

There is a charge of $15,000 for five years, $20,000 for a
period of years, and $30,000 for all time—for what? On what
basis does San Francisco pay $30,000, and what does she pay it
for? Land? Scenic beauty? Is that the price she must pay
for taking from all the people the enjoyment of the floor of this
valley? If so, it is either too much or too little. I do not
know which. PBut there is no logical basis for it, and as a
precedent for future legislation it is bound to make no end of
trouble for the committee which reported it.

Mr. COOPER. Will the gentleman permit an interruption?

Mr. MONDELL. Yes.

Mr. COOPER. The gentleman has made a plea here for the
preservation of the rights of California respecting its water
power. May I just read this short clause from the bill and
get the gentleman’s interpretation of it:

8uc. 11. That this act is a grant upon certain express conditions
specifically set forth herein, and nothing herein contained shall be con-
strued as affecting or intending to affect or in any way to interfere
with the laws of the State of California rclat[n;fv to the control, a‘p?ro-
priation, use, or distribution of water used in irrigation or for municipal
or other uses, or any vested right acquired thereunder, and the Secre-
tary of the Interlor, in carrying out the provisions of this act, shall
proceed in conformity with the laws of saicP State.

Mr. MONDELL. It is a question whether the courts will ulti-
mately hold that the provision the gentleman has read is the
controlling provision of legislation or whether the pages that
precede it and are in direct contradiction of it prevail and con-
trol. The two of them can not stand together. One may say
“Ido"” and “1I do not” in the same breath, but I either do or I
tlo not. The provision in regard to the distribution of the water
is in direct conflict with the provision the gentleman just read.
I think the provision the gentleman just read will eventually
be held to control, in which event the gilt on the brick Turlock
and Modesto is being handed is so thin that a breath of air
will brush it off.

Mr. TAYLOR of Colorado.

Mr. MONDELL. Certainly.

Mr. TAYLOR of Colorado. The gentleman is aware that
section 11 is a copy of the section 8 of the Reclamation Service
act?

Mr. MONDILL. I am aware of that, and it is in the bill
largely through the insistence of my friend from Colorado and
others who agree with him. =1

Mr. TAYLOR of Colorado. That is my portion of the soup.

Mr. MONDELL, It hag a goodly flavor, and is intenfed to
take a little of the poison out of the mess.

Mr. TAYLOR of Colorado. When it is put in as the last
section in the bill and winds it up by saying that the act is
granted on certain conditions, does not the gentleman think
that that will be held by the courts to modify and control the
entire bill, and if it does, does it not preserve the constitutional
rights of the Western States? y

Mr. MONDELL. After having read the bill and its conflict-
ing provisions my head was in a perfect whirl of uncertainty
as to what the courts would finally hold this legislation to mean.

Will the gentleman yield?

Mr. COOPER. Will the gentleman permit a question?
Mr. MONDELL. Yes.
Mr. COOPER. The gentleman asserts that there is a con-

flict between some previous sections of the bill and the laws
of the State of California, but this last section of the bill, which
the gentleman from Colorado claims he is proud of, provides
that if there be a conflict with the laws of the State of Cali-
fornia the laws of the State will control. Now, what oppor-
tunity is there for discussion?

Mr. MONDELL. As a matter of fact, the provision that the
gentleman has read is the law of the land. It is constitutional;
there is no necessity of writing it there, and it is not any more
the law because it is in the bill. That is the law. It is taken
from the national reclamation law, and that same provision in
the national reclamation law is not a new proposition, it is
simply a statement of a legal fact.

Mr. COOPER. In making that statement the gentleman from
Wyoming begs the question in assuming, as he does, that Con-
gress will comply with the conditions in the statute as to the
distribution of waters over which it has control. o

Mr. MONDELL. Congress has no control over any waters for
any purpose except for the purpose of navigation.

Mr. COOPER. Has the gentleman read the decision of the
Supreme Court promulgated about six weeks ago?

L——246

Mr. MONDELIL. Oh, in connection with the guestion of navi-
gation there are a great variety of provisions and requirements
that may be made.

Mr. COOPER. The Supreme Court goes a great deal further
than that and says that the power of the Government is not
limited as far as that matter is concerned to the purposes of
navigation.

Mr. KENT. Will the gentleman yield?

Mr. MONDELL. Yes.

Mr. KENT. The gentleman said that the clause at the end
of the bill was useless. I agree with him fully that it is the
law of the land. I do not see how in legislating Congress can
change the law of the sovereign State of California. I think it
is making a lot of trouble by having that provision in there by
leading people to believe that we are seeking to change the laws
of the State of California, which we could not do. If the waters
are to be distributed under the laws of California, the bill sim-
ply means as a condition precedent to this grant the Federal
Government wants to see that the laws of California are obeyed
and that there is a proper division. We have the right to make
that condition precedent, althongh we could not legislate for
California.

Mr. MONDELL. I can not agree with the gentleman. If I
agree with one part of his statement, I could not agree with the
other. The gentleman’s statements seem to conflict with them-
selves. You say you are not attempting to infringe upon the
sovereignty of the State of California; then why do you at-
tempt to divide the waters of the State by Federal statute?

Mr. KENT. I did not say that.

Mr. MONDELL. Well, but what you do is this: You say
we make a grant. The grant is absolute—I doubt if there is
any condttion here that will affect that grant at all—I doubt
if there is a condition in that bill that you ean enforce so as to
in any way lessen San Francisco’s hold on Hetch Hetchy after
the bill passes. I do not think any of these conditions—I will
not put it as strong as that—I doubt whether——

Mr. KENT. Does the gentleman deny the right——

Mr. MONDELL (continuing). This is what the bill attempts
to do.

The CHAIRMAN,
has expired.

Mr. MONDELL. I ask that I may have 10 minutes more.

The CHAIRMAN. The gentleman from Wyoming asks unani-
mous consent to proceed for 10 minutes. Is there objection?

Mr. HELVERING. Mr. Chairman, I object.

Mr. FERRIS. Mr. Chairman, I rather hope the gentleman
from Kansas will allow the gentleman from Wyoming to pro-
ceed, because the gentleman from Wyoming has been submitting
to interruptions all through his speech, and he stated that if
he submitted to those interruptions he would have to ask for
more time, T rather hope that in view of this phase of the
question——

Mr. HELVERING. I only objected on account of the
time——

Mr. FERRIS.
not know that.

Mr, HELVERING. Mr. Chairman, T withdraw the objection.

Mr. MONDELL. Mr. Chairman, I regret to take up so much
of the time, but I feel I must answer this proposition. What
you attempt to do is this: You say that San Franeisco shall not
have the right to build a dam at the mouth of the Hetch
Hetchy Canyon—and that is the only important right you grant
here—that they shall not have the right to do that unless
they make a contract relative to a division of the water be-
tween the cities on the bay and the irrigationists in the valley.
Now, if that contract is enforceable in all of its provisions, then
you have shortened the sovereignty of California.

Mr. KENT. What contract? These are conditions to the
grant; we are not making a contract, but we are exacting con-
ditions precedent to a grant.

Mr. MONDELL. As printed letters on a page signed by the
Speaker and the Vice President and the President, those provi-
sions would have no more force and effect than if they had
been written on the sands of the river. If they ever have any
force or effect, it will be because they are written into a contract
signed by the city of San Francisco. Nobody claims, there are
not any of the gentleman's colleagues here who will claim for a
moment, that any of these provisions are enforceable as a
matter of statute law. Certainly not.

Mr. DECKER. Which provisions?

Mr. MONDELL. If they have any force or ever have any
effect whatever it is because San Francisco has entered into a
contract. .

Mr. DECKER. Will the gentleman yield?

The time of the gentleman from Wyoming

I am satisfied the gentleman from Kansas did
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Mr. MONDELL. I will

Mr. DECKER. Just generally, what provisions does the gen-
tleman refer to?

AMr. MONDELL. Well, provisions running through four or
five pages of the bill, providing for a division of the water
which is to be impounded by San Francisco between San Fran-
cisco and the irrigationists in the San Jeaquin Valley.

Mr. DECKER. Turlock and Modesto?

Mr. MONDELL. Yes.

Mr. DECKER. Will the gentleman allow me to suggest
my understanding of that is—and if I am wrong, I desire to be
corrected—that all the bill provides is this: That Modesto
claims certain rights under the laws of California. San Fran-
cisco claims certain rights under the laws of California.

San Francisco comes to the Federal Government asking for
certain rights of way. Now, does not the gentleman think that
it is just as equnitable as well as legal for the Federal Govern-
ment to say to San Francisco, “ If the Federal Government gives
vou these rights of way, we have the right to reguire of yon
that you acknowledge the rights of a third party.” Now, we
do not say that anybody has a right to the water; we just say
that San Francisco, so far as San Francisco is concerned, ac-
knowledges the right of Modesto. If anybody else has a right to
the water under the laws of the State of California they can
enforce them. .

Mr. MONDELL. But the actual fact is, I will say to my
{riend, Turlock and Modesto have certain rights in the Tuolumne
River. Thoese rights may or may not amount to the ordinary
flow of the river in the irrigation season. I do not know; no
one here does; I doubt if anyone anywhere does. Turlock and
Modesto feel this is a very good opportunity to come forward
and attempt to fix rights which it may or may not have under
the laws of California.

Now, that is really the fact in the case. This legislation un-
questionably, berond any controversy, mot only compels San
Francisco to recognize what is alleged in the bill to be the rights
of the irrigation district, but compels it in addition to, under
certain circumstances, furnish a supply of water that I am very
confident Turlock-Modesto feels it could not enforce under the
laws of California. So, as a matter of fact, you have at-
tempted to divide these waters. You have attempted to divide
them by shortening the amount that San Francisco is entitled
to and giving a larger supply to Turlock-Modesto, providing the
contract which you propose to enforce upon San Francisco is
not set aside by the courts,

' Mr. DECKER. Will the gentleman yield?

Mr. MONDELL. I have only a moment, unless my time can
be extended. Unless the court sets aside this contract you are
attempting here to establish a new precedent relative to the dis-
tribution of water, as you are attempting to establish a new
precedent with regard to other matters.

It is altogether unnecessary, because if the officials of the city
of San Francisco were willing to go to work and meet on a
friendly footing the people in the valley there would be no
difficulty under the law of the State of California in reaching
an agreement to fix and adjust and settle the rights of each,
and then they could come here just as other people come here,
asking us to grant a right of way under proper conditions, and
not asking us by some hocus-pocus of legislation to attempt to
get up an entirely new rule with regard to the use and distribu-
tion of waters throughout the irrigation States of the Union.
It is not fair to San Francisco. It is not fair to the men who
represent that State. It is not fair to the Congress to have a
proposition of that kind placed before it.

I have introduced a bill. I do not claim it is perfect, though
I gave it considerable thought, because I wanted to be fair to
San Francisco and fair to all others; but I did not go into the
domain of the regulation of the waters of California, as I would
not want the legislation, if it was in my State, to invade that
domain. In my bill I did provide for a grant under express
aml easily understocod and, I think, clearly stated provisions
and conditions, enforceable by the United States or by any party
in interest. I should like to'see San Francisco secure this grant
of right of way, not becanse it is absolutely essential that she
ghould, because there are other sources of water supply avail-
able, and perhaps ultimately it would be better to have Heteh
Hetchy used to irrigate the San Joaquin Valley. But I should
like to see Ban Francisco secure this grant because the people
of California seem to be of the opinion that this is the better
way to provide for this construction, which will be useful both
to the people present and to come on San Francisco Bay, and
very largely, if they can live amicably under the provisions of
the bill, to the people in the irrigation districts as well. But
it Is exceedingly unfortunate that in passing legislation of this
kind we are called upon to give our assent to propositions that
will rise to plague us in the future, and it is unfortunate that

because this beautiful valley is in a national park that we must
lay on San Francisco certaln onerous conditions which, in my
opinion, she will find it exceedingly difficult to comply with.

The charge itself is not based upon any theory of which I
know as to fhe value of the right conferred or as to the shorten-
ing of the privileges of the balance of thie people by reason of
this grant to San Francisco. My bill provided that they shouid
pay for the timber on the right of way; that they should pay
for the maintenance of sanitary conditions there; that they
shounld pay for the upkeep of the roads around and approaching
their reservoir and works; and, in addition to thaf, that they
should pay their proportion of the cost, whatever it may be, of
the supervision and control of the watershed in the national
park and forest reserve.

San Francisco could secure the right to construct these works,
without any additional legislation, under the general laws if it
were not for the fact that the Hetch Hetchy Valley lies just
within the borders of a national park. That fact necessitates
special legislation, as the ordinary right-of-way aects do not grant
permanent easements in national parks. The fact that Hetch
Hetchy is in a national park, and that it is a region of great
scenic beauty, gives all the people of the country a lively in-
terest in the matter. But these facts do not justify an attempt
altogether unnecessary to indirectly supersede the laws of Cali-
fornia with regard to water rights, or the imposition of onerous
or burdensome conditions, conditions particularly objection-
able because they contemplate that, as to certain waters and
certain power development utilized by a great community, the
agents of the Federal Government, in nowise directly responsi-
ble to the people directly interested, shall be the final arbiters
for all time. For the purpose of clearly expressing my views
as to what should be done and how, I shall, at the proper time,
move a substitute, which I now ask to have printed at the close
of my remarks. [Applanse.]

A bl (H. R. 7297) granting a right of way over certain publie lands
and reservations to the city and county of San Franclseo for the
purposes of a water supply and power development.

Be it enacted, etc,, That a right of way through the public lands of
the United States, the Yosemite National Park, and the Stanislans
National Forest i3 hereby granted to the elty and county of San Fran-
cisco, a munleipal corporation in the State of California, for the pur-
pose of enabling the said city and county to comstruct and maintain
reservolrs, canals, works, and structures of every kind and character
nmmr{ or desirable in securing, establishing, and malntalning from
the Tuolumne River and its tributaries in said State a water sopply
for the said grantee, the city and county of Ban Frane and such
other municipalities and water districts as may, with the consent of
the saild grantee, or in accordance with the laws of the State of Call-
fornia, hereafter participate therein, and for the generation, transmis-
sion, and distribution of power which may be generated by the utiliza-
tion of such water stﬁnply. to the extent of the ground occupied Iav the
reservoirg, canals, and all other works or structures of every kind and
character necessary or desirable for the purposes specified In this act,

ether with such additional lands on the marginal limits of all reser-
volrs and canals or surrounding or bordering on other works or strue-
tures as in the opinion of the retary of the Interior shall be neces-
sary for the purposes of this act, but in no case g 250 feet
on the margin of or surrounding or bordering on such reservoirs, canals,
works, or structures, together with the right to take from the public
lands and reservations herein referred to adjacent to its right of way
earth, stone, and other like material necessai1y or desirable for the con-
struction of the reservoirs, canals, works, or structures hereln provided
for. That it shall be the duty of the officers of the United States
having supervision of the national forest and national park cn and over
which the said right of way shall be located to establish, maintain. and
enforce such regulations affecting the use of ibe sald natlonal forest
and national park as will reasonably protect said water supply from
contamination by such use: Provided, That such sanita regulations
shall not be of such character as to deprive the Publlc of the use and
enjoyment, in a reasonable and proper way, of the said national park
or national forest,

Sec. 2. That the rights of way and privileges herein enumerated are
granted on the follow %express terms and conditions:

(a) That the rights of way herein granted shall not be sold or irans-
ferred. That from and after the approval of mags of right of way, the
work of construction shall be promptly undertaken and be prosecuted
diligently and continuously. That the water supply made avallable lgg
the rights of way herein provided, and the power that may be generat
the om, shall be continuously developed and made avallable as rapidly
as in the opinion of the Secretary of the Interior there shall be a publie
need for the same. That the said water suﬂﬁ)ly and power shall at all
times be used and utilized in conformity with the laws of the State of
California and nothing herein contained shall In any wise alter or
affect any rights or claims to the use of water,

(b) That within three years after the passage of this act, and in any
event before any actual construction work shall be undertaken, the
grantee shall file with the registers of the United States land offices of
the districts wherein the same are located maps and plats of its pro-
posed right of way and_lands necessary for the purposes of this act,
whieh maps and plats shall be of such form and character as may be
preseribed by the Secretary of the Interior; and sald Seeretary shall
also provide, biv regulation, for the filing of maps and plats of changes
of location which may be necessary before the final completion of the

roject herein ?mvirled for ; but no right of way within the Stanislaus
ational Forest shall be approved by the Secretary of the Interior until
after the approval of the same by the Secretary of Agriculture.

&cg That the grantee shall construct on the north side of the Heteh
Hetchy reservoir site a seenic road above and along the proposed lake
to snci dpoint as may be designated by the sald Becretary of the Inte-
rior, and leading from sald scenic road a trail to the TIitill Valley and
to Lake Vernon ; also a road to Lake Eleanor and Cherry Valley by w%
of MecGill Meadow. The said grantee shall also build a wagon ro
from Hamilton or Smiths Stat along the most feasible route adja-
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cent to its proposed aquednet from Groveland to Portulaca or Hog
Ianch and to the Iletch llmchﬁdam site, and a road along the south-
erly slope of Smiths Peak from Hog Ranch past Harden Lake to a june-
tion with the old Tioga Road, in section 4, township 1 sounth, range 21
east, Mount Diablo base and meridian, together with such other roads
and trails as the Secretary of the Interior shall determine are made
necessary by reason of this grant. That the said grantee shall lay and
maintaln a water plpe, or otherwise provide a good and sufficient su
ply of water for camP ]lmr oses at the Meadow, one-third of a mile,
more or less, sontheasterly from the Hetch Hetchy dam site. That the
sald grantee shall furnish water at cost to any authorized occupant
within 1 mile of its reservoirs,

(d) That the grantee shall, for the benefit of the Yosemite Natlonal

ark and the Stanislaus National Forest, pay for all timber taken from
ts right of way and shall pay annually such sums, to besfixed from
time to time by the heads of the departments having charge of the said
reservations, as shall be amply suflicient for the repair and maintenance
of the roads and trails hereln provided to be built by the grantee, and
for the enforcement of the sanitary regulations provided for in section
1 of this act, together with such further reasonable sums as shall, in
the opinion of said heads of degﬂrtments. falrly measure its meor-
tionate share of the cost of maintaining and protecting that portion of
the said national park and national forest as constitutes the watershed
of the water supply of sald grantee,

(e) That the grantee shall at all times, in the construction and main-
tenance of its work, conform to all the requirements, rules, and regula-
tlons adopted by the head of the department of the Government lmvtnﬁ
jurisdiction of the reservations over which its right of way may exten
and shall be responsible for any loss or damage to such reservu_tions or
the timber thereon caused by the grantee or its agents. That the
grantee shall at all times keef its right of way clean and free from
débris and inflammable material, and shall construct such crossin
uired bg the

u

over, or such fences along, its right of way as shall be .

roper publie authorities or by the head of the department having
Elcticm over the reservations over which its rlg'ljlt of way passes.

(f) That the grantee shall convey to the United BStates, bg Fmper
conveyance, a good and sufficient title, free from all liens and incum-
brances of any nature whatever, an{l and all tracts of land which are
now owned by said grantee within the Yosemite National Park or that
part of the national forest sd{:cent thereto not actually required for
use under the provisiona of this act, said conveyances to be filed with
the Secretary of the Interior within six months after the said inmtee
ceases to use such lands for the purposes of construction under the pro-
visions of this act,

(g) That the conditlons of the grant made herein shall be enforceable
and the rights and privileges of the said grant may be canceled or
annulled, in whole or in part, upon the failure on the part of the grantee
to comply with the terms and conditions thereof, on notice by the Sec-
retary of the Interior, in accordance with the judgment of any court
of competent jurisdicton in a sult brought by the Unlted States or any
party In interest.

8Ec. 3. That the rights of way hereby granted shall not he effective
over any lands upon which homestead, mining, or other existing valid
claim or claims shall have been filed or made and which now law
constitute prior rights to any claim of the grantee until said grantee
ghall have purchased or procured proper relinquishment of or acguired
title to, by due process of law and just compensation paid to said entry-
men or claimants, such portion or portions of such homestead, mining,
or other existing valid claims as it may require for the purposes herein
ahove set forth and caused proper evidence of such fact to be filed
with the Commissioner of the General Land Office; and the right of
such entrymen or claimants to sell and of sald grantee to purchase such
portion or portions of such claims are hereby granted: Provided, That
this aet shall not apply to any lands embraced in rights of way hereto-
fore approved under any act of Congress for the benefit of any parties
other than said grantee or its predecessors in interest.

The CHAIRMAN. The time of the gentleman has expired.

Mr., FERRIS. Mr. Chairman, I want to ask unanimous con-
sent that the gentleman from California [Mr. J. I. NorLAN], who
is confined to his bed, have permission to extend his remarks in
the Recorp on this subject when he comes back. He is very
much interested in this legislation, and very much in favor
of it. >

The CHAIRMAN. The gentleman from Oklahoma [Mr.
Ferris] asks unanimous consent that the gentleman from Cali-
fornia [Mr. J. I. NoLan] be granted leave to extend his remarks
in the Recorp on this bill, Is there objection?

There was no objection.

My. FERRIS. Mr, Chairman, I want to yield three minutes
to the gentleman from New Jersey [Mr. KiNkeap] to insert
something in the RECORD.

Mr. KINKEAD of New Jersey. Mr. Chairman, I ask that the
letter which I send to the Clerk’s desk be read. Then I would
like to add a word in explanation.

The Clerk read as follows:
NEw York, August 28, 1913.
Hon. E. F. KIXKEAD

Congressman for Eighth District, New Jersey,
Washington, D. C.

Dear Sir: We take notice of an article on the 26th instant in the
Journal of Commerce, New York City, and your interest in the matter
of imported beef. In the past eight weeks we have sold 650 hind
quarters of imported beef, about 100,000 pounds, at 2 cents a pound
less than native beef. We have sold it in New York City, Washington,
Boston, Albany. Troy, Ithlea, and other places, and find that the goods
give good satisfaction.

Of course, it the law wili discriminate against forelgn inspection, the
present importers will become d'sheartened and will withdraw from
the fleld. It is piopneer work in the interest of the public, and the
benefit is more for the consumer than anyone else. However, we thank
you for your interest in the matter and hope you are successful in
your effort to reduce the high cost of living.

Yours, very truly, = . Eras -
JEO, C, KD .y
Geo. C. ExGEL, T'reasurer.

Mr. KINKEAD of New Jersey. Mr. Chairman and gentlemen,
statement after statement was made by myself and other Mem-
bers on this side of the Chamber that if we were able to open
up the markets here to Australian and Mexican and Argentine
beef the people of our country would be able to buy their meats
at a lower figure than they have been paying for them during
the past two or three years. This is but one evidence of many
that I have received, principally from New York merchants.

But here in Washington, the week before last, the statement
was made by one of our commission merchants here, similar to
that which Mr. Engel made. And it must be borne in mind
that these independent packers, independent merchants, are now
paying 13 cents a pound tariff duty on the meats that they
import. This means that the retail merchant may buy from the
commission merchant, after the Underwood bill is passed, at at
least 3% cents a pound less than he is paying for it now.

The reporis which I have on hand from the Bureau of Foreign
and Domestic Commerce, together with the statements that ap-
pear from time to time in the trade journals of the packers, in-
dicate that a difference of 31 cents per pound in the price of
meats to the retail dealer means a reduction of from 7 to 10
cents per pound to the consumer. It will therefore be seen, Mr.
Chairman, that the statements that have been made by the
agents of the Beef Trust and by some Republican Members of
this House, that the removal of the duty from cattle and meats
would in no way tend to reduce the cost of meat products to the
CONSUmer are erroneous.

At a later date I proposze to submit to the House additional
evidence along this line, which will prove to any fair-minded
man that the position which I have assumed during my service
in the House in endeavoring to secure the removal of all duties
from cattle, as well as meat products, will bring about a reduc-
tion in the price of meats to the consumer of atleast 20 per cent.

As further evidence, I bring to the support of my argument
the testimony of at least two of the leading commission mer-
chants here in the District of Columbia. They have stated in
the public press that they have purchased a supply of Argentine
beef and were able to sell it to the people of Washington at
about 2% cents per pound less than the representatives of the
Chicago packers were charging the retail dealers here.

In my judgment, the full relief coming from the admission of
foreign meats into this country free of duty will not come to
the American people until the Underwood bill shall have been
in effect about six months. Trade conditions and the delay in-
cident to securing representation here among the independent
packers by the foreign houses are responsible. But the relief
promised by the Democratic Party will come—statements of the
packers and their representatives notwithstanding. :

The CHAIRMAN., The time of the gentleman from New
Jersey has expired.

Mr. MANN. Mr. Chairman, I should like to make some ob-
servations on the subject introduced by the gentleman from
New Jersey [Mr. KiNkeaADp], but I shall refrain. I yield 15
minutes to the gentleman from California [Mr. J. R. Kxow-
LAND]. .

Mr. J. R. KNOWLAND. Mr. Chairman, San Franeisco hav-
ing taken the initiative in requesting the legislation now before
the House granting certain rights on the part of the Govern-
ment to enable that city to obtain an abundant and pure water
supply is generally regarded as the principal if not the sole
beneficiary under the proposed act. But there are other Cali-
fornia citles as vitally interested, chief among these being the
municipalities of Oakland, Berkeley, Alameda, Hayward, and
San Leandro, situated directly across the bay from San Fran-
cisco and within the congressional distriet I have the honor to

‘represent.

That these are all growing communities is attested by a refer-
ence to census statistics. Oakland in 1900 had a population of
but 66,960. The census of 1010 increased this to 150,174, and to-
day a conservative estimate is 206,000. Berkeley jumped in
1910 from a population, under the census of 1900, of 27,220 to
40,434, and at the present moment can boast of 45,000. Alameda
city in 10 years increased from 16464 to 23,383, and ean now
safely claim a population of 27.000. The growth of Hayward
and San Leandro has been in like proportion. The combined
population of these cities in 1910 was 220,208 and of the entire
county 246.181. To-day Alameda County has a population of
fully 360,000, which is almost equal to that of the city and
county of San Francisco.

It is generally conceded by those who have investigated con-
ditions that these east bay cities will be compelled to eventually
seek an additional water supply. At the instance of the cities of
Oakland and Berkeley, Mr. J. H. Dockweiler, consulting engi-
neer, was appolnted in 1911 to investigate and report on ihe
sources of water supply of the east bay region of San Irancisco.
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The resolution passed by the ecity of Oakland on March 20,
1911, providing for the appointment of engineers read as fol-
lows:

Wherens on the 21ist of November, 1910, the eouncil of the city of Oak-
land adopted its resolution No. 37418, reading as follows:
“Resolved, That the eity of Oakland, In conjunction with the clties
of Derkeley and Alameds, appoint some enrtl‘neer to assist the board
of engineers of the city and county of San Francisco in the prepsara-
tlon of the report to the Department of the Interior at Washington
to be used at ?ﬁe hearing of the order to show cause now pending In
that department for the revocation of the permit heretofore granted
that department for the use of Hetch Hetchy Valley as a reservoir

site '™; p
Whereas on or about the same date a resolufion similar In form was

passed by the elty council of the city of Berkeley and by the clty

council of the city of Alameda: Now, therefore, be it

Resolved, That J. H. Dockweller, of Oakland, and J, D. Galloway, of
Berkeley, C‘al., be, and are hereby, appointed engineers in accordance
with said resolution; the said J. H. Dockweiler to prepare data upon
existing and future needs of water supply for the cliies of Oakland,
Berkeley, and Alameda, and upon the possibilities of reenforcing such
local supply from the Sierra Mountains and other outside sources.

Berkeley passed a similar resolution on March 7, 1911. Engi-
neer Galloway resigned shortly after his appointment and the
report was prepared by Mr. Dockweiler.

This comprehensive report shows that sll. avallable local
sources will fall short of supplying the needs of the growing
population of the east bay communities by 19206. Engineer
Dockweiler was most careful in his estimates and conservative
in his deductions. There are many who contend that there will
be a shortage long before that date, particulariy if there are sue-
cessive dry seasons. The present water supply of the cities of
Onkland, Berkeley, and Alameda is furnished from what is
known as the Lake Chabot Reservoir, located in Alameda
County, and also from artesian wells, It should be borme in
mind also that part of the Ban TFranciseo supply comes from
Alameda County, the Spring Valley Co. taking water from what
is known as the Alameda Creek system; and it is not at all
unlikely that this will eventnally affect the Alameda County
supply, lowering the water plane on the east side of the bay.

In the report of the advisory board of Army engineers to
the Secretary of the Imterior the scarcity of the Alameda County
supply available for the east bay cities is discussed. In the
hearing before the Public Lands Committee on June 26 Col
John Biddle, chairman of the advisory board, stated that the
cities of Oakland, Berkeley, and Alameda were in very poor
situation and that they had about reached the limit of their
immediate supply.

What I desire to impress upon this ¥ouse particularly is the
faet that this grant is not for a single city, but for the entire
bay -region. Bordering upon San Francisco Bay are six coun-
ties, containing a total population in 1910 of 820,955, or 35 per
cent of the entire State. This population of the bay cities is
rapidly increasing, for in California during the past deecade the
urban population increased two and a half times as rapidly s
the rural. What will contribute to the growth of this particular
loeality is the fact that practically S0 per cent of the arable land
of Califernia is tributary to this S8an Francisco Bay region.

As these localities grow the development of all the near-by
sources, including the supply of the Spring Valley system, the
Teople’s Water Co., and other small companies and private
plants will fall far short of meeting the needs, This fact being
generally recognized, the only question is as to the best and
most available future supply. I am convineced after going over
the various and most exhaustive reports, ineluding that of the
advisory board of Government engineers, that the Hetch Hetchy
is the most feasible and, in the long run, will be the most eco-
nomical of the various projects proposed. Surely the valley
could not be put to any higher beneficial use than to furnish the
people of the bay cities with a bountiful supply of pure, fresh
water. It has been suggested that the language of the pending
bill provicing for the participation of the east bay cities is not
satisfactory to these localities. When the bill was introduced
and the hearings began I sent the following wire to Mayor
Frank K. Mott, of Oakland:

WaisHINGTON, D. C., June 25, 1913.

In bill introduced Monday granting San Francisco certain rights in
matter of Hetch Hetehy water supply, it 1s provided that * other municl-
gnllties or districts may, with the consent of the eity and county of

an Francisco, or in accordance with the laws of the Btate of Califor-
nia, hereafter parlic!pﬁtc in the beneficial use of the rights and privi-
leges granted.” As this bill grants rights for the largest ava e
water supply in the State of California, the only question entering m.
mind is whether the words “ may, with the consent of the ecity ani
county of San Francisco, or in accordance with the laws of the Btate
of California,” wounld be satisfactory to Oakland and adjacent cities.
Ban Francisco representatives declare that under the State laws pro-
viding for formation of municipal water districts Oakland and a-
cent cities ecould not be barrved from this supply b{ 8an Francisco, -
preciating tremendous Importance of this matter to future of east s.!xa

itie: Am mailing

of bay cities, I would Yike to hear from these localities.

bills to-day to Jou and mayors of Alameda and Berkeley, and wounld
suggest when bills arrive you call a meating and wire me fully position,
Hearings are npow being held. IFurnish ccples thls wire to Mayor Wil-
son, Berkeley, and Otis, Alameda.
J. R, EXOWLAXD,
To my telegram I received the following reply :

OAKLAXD, CAL., July 6, 1913.
Hon. J. B. ExowLAXD,
House of Representatives, Washington, D. C.:

Absence from city cause of delay in unawormf relative to water bill
Have had conference with Ban Francisco officials, and they agree with
our suggestion to insert word * water " befere “ distriets," line T, page 2.
While language of bill relating to other municipallties fs not altogether
satisfactory, we feel that under circumstances it is probably the best
that can be done. Amended as herein suggested bill ought to be l}msmd.

Fraxg K. Morr.

The amendment to the bill suggested by the mayors of the
east bay cities -was adopted, the langunage referring to other
muniecipalities, found on page 2, line 9, now reading as follows:

For cmveﬁn%’:ﬂer for domestle purposes and uses to the city and
county of Nan neisco and such other municipalities and water dis-
tricts as, with thg1 consent of the city and eounty of San Franecisco, or
in accordance with the laws of the SBtate of California in force at the
time application s made, may hereafter participate In the beneficial
use of the rights and privileges granted by this act,

Fear has been expressed in certain guarters that San Fran-
cisco might not eonsent to the participation of the east bay
cities, I think such a fear is groundless. In the first place, the
compelling reason would be a financial one, for without the as-
sistance of these other localities the burden upon San Francisco
would be tremendous. Ban Francisco will be only too willing to
cooperate. Let us consider the remote contingency of a refusal,
or an attempt to hold up the bay ecities. The constitution of
California provides, article 14, sec#ion 1:

The use of water mow ng ropriated or that hereafter magebe appro-
printed for sale, rental, or distribution is hereby declared to of publie
use and subject to regulation and control of the State In the muanner
to be prescribed by law.

The Railrond Commission of California, which exercises con-
L trol over the public utilities of that Staie, its powers having
been broadened by the adoption of a eonstitutional amendment
within the past two years, would unguestionably exercise control
over the municipality of San Franecisco, having recently de-
clared that it would not allow the city of Los Angeles, whese
Owens River water grant is not dissimilar to the one now asked
of the Government for San Franecisco, to fix arbitrary rates for
the sale of water for irrigation purposes along the line of its
150-mile agueduct. In effect the commission held that it was
within its power to prevent the city of Los Angeles from fixing
such rates for the use of this water as might enable that eity to
quickly relmburse itself for the vast sums expended in the instal-
lation of its system. I am also of the opinion that under the
remote possibility of a refusal on the part of San Francisco an
appeal to the Secretaries of the Interior and Agriculture could
be taken for an adjustment of any differences between the two
localities.

On the other hand, should the Alameda County cities be made
joint grantees with San Franecisco at this time, they would
necessarily be immediately asked to assume certain responsi-
bilities and carry their proportion of the financial obligations so
far incurred. As it now stands 1t is optional. If they coneclude
that the Hetch Hetechy project offers the best and cheapest
water sapply they can unguestionably participate as separate
municipalities er by organizing themselves into a muniecipal
water district under the State act of December 24, 1911.
This act provides that the people of any city or county or
of one or more municipal corporations in any county with or
without unincorporated territory in such county may organize
a municipal water district. When the district is organized it
has power among other things to acquire or coniract to acquire
waterworks or a waterworks system, water rights, and so forth.
It may also lease waterworks systems, exerclse the right of
eminent domain, and condemn property for public use. It may
borrow money, issue bonds, and cause taxes to be levied to pay
any obligation of the district.

While the preliminary steps have been taken to form such a
district in Alameda County, considerable opposition has devel-
oped. This opposition is not against participation in the
Hetch Hetchy project, but is due to certain provisions of the
State act.

There is another State law, approved AMarch 24, 1903, which
provides that any two or more incorporated cities may jointly
acquire and develop a water supply for municipa! and domestic
purposes. ’ i
If present State laws are not adequate to prolect the interests
of the east bay citles, a satisfactory legislative act could be
passed between now and the time when the water supply will
be available, the pending bill providing that municipalities or
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water districts may participate with the consent of San Fran-
cisco or in accordance with the laws of the State of California
in force at time application is made.

To sum up, the supply is urgently needed to-day by San
Francisco and will be required by the near-by cities shortly.
Every possible source of water supply has been examined, with
the result that the ITetch Hetehy project has been determined
to be the most practicable and by far the most desirable. The
interests of the Government and the people are amply protected.
By section 6 of the bill the grantee is prohibited from selling,
assigning, or transferring the rights to any private person,
corporation, or association. The Secretary of Agriculture, the
Secretary of the Interior, the Director of the United States
Geological Survey, the chairman of the United States Reclama-
tion Commission, and the Chief Forester of the Uniled States
Forest Service have all indorsed the bill. It is also backed by
the united congressional delegation of California.

I do not hesitate to frankly state that I am not particularly
enamored of section 7, providing that the grantee shall pay to
the Government after five years from the passage of the act
$15,000 annually for a period of 10 years, and for the next 10
years $£20,000 annually, and the remainder of the term of the
grant, unless otherwise provided by Congress, the sum of
$30,000 annunally., This simply means that this amount will
come out of the pockets of the water consumers of San Fran-
cisco and the east bay cities, if they participate. The water
is for a public use, and the rights are not granted to a private
corporation. The committee, however, insisted upon the in-
sertion of this provision.

Notwithstanding this objectional provision, I shall support the
bill. Nine years' experience in this body has taught me that
no important measure of this character can be framed to meet
fully the views of every individual Member. I appreciate that
San Francisco has fought long to obtain this grant. Opposed by
private water corporations, besieged and hampered by those
seeking to unload other water projects, held up by landowners,
the city Is at last to be given the opportunity of realizing its
fondest hopes in obtaining a water supply that will equal, if
not excel, that enjoyed by any city in the world. The bill
should receive the unanimous support of the membership of
this House.

I will insert as part of my remarks two editorials from lead-
ing Alameda County papers supporting the Hetch Hetchy bill:

[Editorial frof! the Oakland (Cal) Tribune, July 28, 1913.]
LET US STAND WITH SAN FRANCISCO FOR HETCH HETCHY.

Oakland and her sister cities have an interest in the Hetch Hetehy
water scheme that should make them allles of San Francisco and give
their support to the blll now before Congress. This interest is con-
tingent as yet, but It Is none the less vital, and the sense of remote-
ness should not lead us to ignore a proposition which shounld enlist both
our sympathies and self-interest.

Steps are now being taken by the cities on the Alameda shore to
inaugurate the policy of publie ownemhig of water supply and the
facilities for suppl{lng water. One of the chief objects In view is
acquiring a more abundant and dependable supply, for the Increasing
droughts will In a few years reach the llmit of the supply that it is
gos.'-;l le to obtain from local sources. We must look to the high

ierras for a future supply that will be at once pure, abundant, and
permanent. This can only be obtained by cooperating with San Fran-
eisco to bring in a supplr that can never be interfered with and which
will be a guaranty auainst all vlcissitudes in future and forever re-
move the menace of water famine from the citles around the bui

The Hetch Hetchy scheme promises all we could ask in this direction.
An adjustment of the differences between the irrigators of the San
Joaquin Valley and the authorities of SBan Francisco which permits of
a division of the water of the Tuolumne River has been reached on.a
basis that will supply the wants of each without interference with
the agricultural development of the valley. The only obstacle now to
be overcome is the objection made in Congress to granting Fran-
cisco the use of Hetch Hetchy Valley as a storage %‘asin, an objection
that Senator Wonks has unexpectedly and, as we believe, mistakenly
voiced, Regard for thelr own Interests and their future security
against water shortage should prompt the people on this side of the
bay to assist In removing this objection. Senator WorRks should be
ur, to withdraw his objection in the public interests and lend his
aid to a solution of the water problem of the bay citiea that will infilet
injustice on no one and substantlally benefit nearly a million people.

o far as we on this side of the bay are concerned, the proposition
is simple. San Francisco Promses to make available a minimum supply
of 400,000,000 gallons dnily stored and conserved in the high Rlerras—
a_quantity adequate tor the needs of 5,000,000 people. That great sup-

Iy will insure Oakland, Berkeley, and Alameda an abundance of water
or generations to come, If we need more water we can buy wholesale
from San Francisco without sacrificing our municipal independence or
surrendering domestic control of the rate-making power or the admin-
fstration of the local systems of distribution. With the situation
around the bay In view, the legislature has passed laws expressly per-
mitting this to be done.

The Hetch Hetchy project, therefore, provides a reserve and resource
which can be made avallable any time we need it on terms of perfect
equality with the people of Ban Francisco, and will guarantee us
against water shortage for generations to come, In giving thia project
our aid and encouragement we are not committing ourselves to share
the cost it will entail, but assisting to provide a_ protection and an
assurance for ourselves and our sister citles around the bay that will
remove an element of doubt which disturbs our domestic politics and
is an obstacle to growth.

[Editorial from the Oakland (Cal.) Enquirer, July 23, 1013.]
BAN FRANCISCO’S WATER SUPPLY,

No good purpose can be served by the prevention of a vote of Congress
upon %he bill whereby the eity of SBan Francisco is seekin
rights to cn:;g forward her desired Hetch Hetchy water-supply project.
Nothing is ed by her that is designed to work prejudice to the rights
of any individual, corporation, frrigation district, or munlici ty.
Nothing is sought In contravention of any law, coniract, or publle pol-
icy. pon its part, under the terms of the bill, the e¢ity of San Fran-
cisco stands to make upon all conditions imposed as a condition
of the continued enjoyment of the privilege sough

The right to immedlate consideration of this matter before Congress—
and this s all that is now insisted upon—Iis sugported by a condition
of dire significance to 500,000 people. Already that city’s water suppiy
is less than that of Seattle; with only half San Francisco's present
population. Moreover, the water supply now furnished, though inade-
quate, is of a qhnal'it to preclude its use, in part, and to constitute a
menace to the healt he users to a considerable extent. Without
the district reached by the hlgb-pressurc salt-water fire service, there
is not sufficient water In Ban Francisco’s present service to afford rea-
sanable protection agalnst fire. Indeed, she has suffered within the past
week a very considerable dpropert loss by fire for the lack of an ade-
quate water suggly. And, worst of all, the possible capacity of the
present system has been reached.

We understand that this matter of granting to SBan Francisco the
rights she desires is already sanctioned by Government engineers who
have made the project subject of rigid investigation. It Is understood
that in making up its findings and recommendations the Board of En-

eers set forth an ungualified indorsement of the scheme, emphasizin
he fact that the Hetch Hetchy system eould be built at a saving o

$20.000,000 over any other possible.

This imperative matter is one which by being delayed works a serfous
resent hardship, and is fraught with a perilous menace for the future
n that it retards any alternative action until finally settled. Already
San Francisco has e ded $1,700,000 in the work, and naturally feels

that no ahzmdnnmenz of the project can be thought of. She aimplly
awalts a deter:ginatlm; of tmtter by a vote of Congress, and will
then be resi to act acco ¥-

10 yeﬂg:s would probably ge required to build the great system
roposed, any unnecessary delay in determining the matter is a mani-
Fest hardship.

I will also print a brief analysis of the Hetch Hetchy bill
ANALYSIS OF H. R. T207.

nting to the city of
[Asu.?gul;r:;ste:g and incidental hydroelectric power plant in the Yo-
sem?te National Park, the Stanislaus National Forest, and public

lands in the State of California.] e S d
The theory on which this bill is drawn is that the Unit ates,

having mle?urledicﬂon over the national park, has the right to refuse
ihe grant and also has the right in making the grant to impose certain
conditions upon the tee. K

The. bill is not m::d nor designed nor intended to usurp the
powers of the State of California in the matter of control of the dis-

tribution of water. The conditions imposed—which are acquiesced
in by the grantee—relate only to the protection of certain rights of the
Turlock-Modesto irrigation distriet by recognizing, without affecting
one way or the other eror rights of the sald districts to ecertain
waters in the Tuolumne Itiver, the source of this river being the Hetch
Hetchy Valley. .

Sectl;on 1 pyrov[dc-s a grant of all necessary rights of way not exceed-
ing 250 feet, as in the judzment of the Secretary of the Interior and
the Secretary of Agriculture are required for the construction and
operation of a water-supply system for the city of SBan Franeisco and
other cities which ma Eemafter in in the metropolitan water dis-
triet about San Franc Bay. he grantee is required to file maps
show proposed location of rights of way, power houses, pole lines,
madat.mimi!& bridges, ete.. and procure the approval of the Secretary
of the Interior as to these locatlons. Within the jurisdiction of
the Stanisiaus National Forest, the approval of the Secretary of
Agriculture must be procured. This section is ans‘loﬂa,us to and prac-
tically identical with the grant made to the city of s Angeles for a
water-supply system from the Owens River.

on 2: is section requires the grantee to file with the registers
of the Unlted States land ceg within three years all maps showin
boundaries or locations, and prohibits permanent construction wo
until maps shall have been filed gnd approved. Proviso 1 permits
changes ﬁ: location by approval when engineering problems are met
and such changes are advisable. Proviso 2 provides that the rights
of the grantee already procured shall be given due consideration and
relate back to the filing of maps as provided in this section. Proviso
8 is to the effect that coples of maps already filled and approved under
previous permits may be approved by the Secretary of the Interior.

Section 8 provides that the rights of way granted shall not be
effective over homestead. mining, or other valid claims which in law
constitute prior rights unless the grantee shall procure relinquishment
by due process and just compensation; and further, the section pro-
vides that any such entryman or claimant shall have the right to sell
and the grantes shall have the right to purchase rights of way over
homestead or other claims. A proviso preseribes that the act shall
not apply to lands embraced in rights of way heretofore approved for
the benefit of any party otter than the said grantee or its predecessors

interest.

i (The language of sectlon 2 and preceding sections is designed to
protect the vested rights heretofore procured by the grantee or
others.)

Section 4 provides that the grantee shall conform to all regulations
rescribed top govern the Yosemite National Park and the BStanislaus
vational Forest, and further provides that no timber shall be cut in
the national park or In the forest reserve except such timber as ma
be actually necessary to construet, repair, and operate its water an
electric power system. All timber cut shall be designated by the
Secretary of the Interlor or the Secretary of Agriculture where such
timber is eutside the right of way. Proviso 1 prohibits the cutting
of any timber in the Yosemite National Park, except from land to
be submerged or which constitutes an actual obstruction to the rights
of way or to any road or trail provided In the act, and to preserve
artistic harmony the grantee is compelled to submit designs and strue-
tures to tie Becretary of the Interior for approval. It is imtended
that all permanent dams, buildings, etc., shall conform to the landscape

surroundings,

to gain |

San Francisco rights of way for water- *

|
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{The graniee acquiesces In this proviso, which is designed to prevent
the cutting of a stick of timber in the Yosemite National Park, and
thus prevent any possible destruction of trees within the reservation,
and also to make the park as artistic as possible.)

Proviso 2 of section 4 reguires the grantee to construct and maintain
bridges and crossings over its hts of way of such character and con-
girnction as may be prescribed the Secretary of the Interior or the
Secremr{ of Agriculture, and, further, the grantee shall, upon order of
the United States officials, construct and maintain fences along the
rights of way. It Is still further provided thar the ;i'rantee shall clear
ts rights of way of débris and inflammable material, thus preventing
forest fires, and also shall permit the free use by Government ofiicials
of all trails, telephone and telegraph lines, railroad and other utilities
which may be constructed as adjuncts to the water-supply system.,

(The reguirements of this section cause the grantee to expend a con-
glderable sum in the improvement of the park and the forest reserve and
make access to these public places easy and comfortable.- The expendi-
ture of this money for this purpose Is'a consideration, in part, for the

grant.)

Section 5 C}Jrovldes that the gmnt by the Federal Government is an
casement and that the lands shall be disposed of only subject to such
easement. Proviso 1 compels the grantees to diligently prosecute its
construction work without cessation, and in the event that such con-
struction work ceases for a period of three years and the Secretary of
the Interior determines the grantee has not been duly diligent, all
rights under the grant may be declared forfeited by guit in the United
States District Court for the Northern District of California. The
Attorney General is required to prosecute such suit to final judgment
when requested to do so by the Secretary of the Interior. roviso 2
provides that the Becretary of the Interior shall not attempt to make
a forfelture if the work of the grantee has been delayed or prevented
by the act of God or the public enemy, or by engineering or other special
or uliar dificnlties which could not have been reasonably foreseen
and overcome and were beyond the control of the grantee. Proviso 3
compels the grantee to at all times comply with the regulations author-
jzed by the act, and in the event of material departure from said regu-
lations the United States officials may take such actlon as may be neces-
gary, in the courts or otherwise, to enforce such regulations.

gection 6 provides that the grantee is prohibited from selling or
ration or individual, except a munielpality, a water

ight to sell or sublet the water

letting to any co
dlistrict, or an irrigation district, the r
or electrie energy sold or given to it by the grantee; it is provided also
that the rights under the igramt shall not subject to sale, assign-
ment. or transfer to any private person, co:-goration, or association.

(This provision, acquiesced in by the grantee, was designed to prevent
any monopoly or private m;pora ijon from hereafter obtaining econtrol
of the water supply of San Francisco.)

Section 7 provides that for and in consideration of the grant the
grantee shall make certain payments, the proceeds of which are to be
used exclusively for the constructlon of roads and other improvements
in the Yosemite National Park and other national parks in the State of
California. The theory of this section is that San Francisco is receiving
certain privileges and benefits from the natlonal park, and that the
consideration is for the use of public lands now owned by the United

States. The payments 11.;r|:tposed will, it is estimated, amount to more
money annually than at present charged to private corporations
under similar Federal conditions. It is proposed that the grantee shall

ay, beginning five years after the passage of the bill, the sum of
EIE,OOO annually for a period of 10 years; $20,000 for a period of 10
years thereafter; and, unless otherwise provided by Consg'ess. £30,000
annually for the remainder of the term of the grant, The moneys so
ald are to be kept in p separate fund by the United States and applied
o park improvements as gesignnted by the Secretary of the Interior.
Congress retains the power -to revise the schedule.

(The amounts s fied in this section are approved b
of the Interior and his subordinates. The method of providing for
improvement of the park is also approved.)

ection 8 defines the grantee as the city of San Francisco and such
other municipalities or water districts which may, with the consent o
the eity or in accordance with the laws of the State of Callfornia, here-
after participate In or succeed to the beneficial rights and privileges of
he act.
X e{The cities about the Bay of San Francisco have always approved
the granting of the Hetch Hetchy Reservoir site’to San Franciseo, with
ihe understanding that these clties may in the future join with the city
of San Franeclsco in a metropolitan water district. he State law of
California provides for the creation of a metropolitan water district,
and because of this law the bay cities have not requested at this time
to be made cograntecs. They know they will have the privilege to share
in the benefits after San Francisco has made the necessary investment
and brought the needed water to the bay citles for domestic use.)

Section 9 requires the grantee to observe sanitary regulations within
the Hetch Hetchy watershed and around reservoir sites. These regula-
tions provide that no human excrement, garbage, or other refuse shall
be placed In the waters of a.nly reservoir or stream, or within 300 feet
thereof ; and, further, that all sewage from permanent camps or hotels
within the watershed shall be filtered by natural percolation through
porous earth or otherwise adequately purified; and, further, no person
shall bathe, wash clothes or cooking utensils, water stock, or In any
way pollute the water of the reservolrs constructed under this grant or
the streams leading thereto within 1 mile of said reservolr. he cost
of inspection necessary to enforce sanitary regulations is to be paid by
the grantee, and such inspection shall be under the direction of the
Secretary of the Interior. Should these regulations prove insufficient to
the grantee, then the grantee shall install a filtration plant, and no
other sanitary rules or restrictions shall be grunted.

{These sanitary regulations were prepared by experts of the United
States Government and Mr, Allen Hazen and Prof. Whipple, and are
approved by the Board of Arm{ Engineers, the Secretary of the Inte-
rior, the Dﬁ'ector of the Geologieal Survey, and others. It is intended
that the use of the watershed shall be free to campers and visitors, and
that no onerous or prohibitive sanitary regulatlons shall ever be im-

. The sanitary experts assert that the storage of water in the
eteh Hetchy reservoir will insure adequate purity, and the Govern-
ment officials assert that the regulations herein are only those required
by common decency and for the protection of campers themselves; and,
further, these regulations are praetically identical with the rules now
in force in the Yosemite Natlonal I'ark.)

Paragraph (b), section 9, provides that the grantee shall recognize
the prior rights of the Modesto and Turlock irrigation districts to
2.35CP second-feet of water. This provision permits of the en]argemggé

the Secretary

of the districts as now constituted by an additional area of 43,
acres, but does not affect the distribution of water.

('The irrigation districts having
be recognized

Erior rights desire that those rights
on the theory that t

e Government, having the right to_

refuse the nt to San Francisco, has therefore the right to place
lawful conditions therein. The recognition of these prioritics does not
impinge upon California State law or modify existing rights.)

*aragraph (¢), section 9, is a condition that the grantee shall be
required to release the necessary amount of stored water to assure
the flow of 2,850 second-feet included in the priorities of the irrigation
districts; and, further, condition (c¢) recognizes the rights of the sald
irrigation districts to take 4,000 second-feet of water out of the natural
flow of the Tpolumne River during a period of 60 days following and
including April 15 of each year,

(Condition (c) is a llmitation upon the grant, aceording to the
theory of the bill, and is protective of rights already acquired and
which ean not be disturbed so far as the%relate to the irrigation
distriets. The provislon relating to the 4,000 second-feet of water ls
to provide for the beneficinl use by the irrigationists of water which
otherwise goes to waste. In the period mentioned, APril 15 to June
15, the Tuolumne River I8 a torrential flood. Fifty miles of watershed
intervene between the Hetch Hetchy Dam and the dam of the frriga-
tlonists at La Grange. It is proposed that the irrigationists may take
ué) waste waters, store them, and thus lessen the possible draff opon
the stored waters of the clty. It should be borne in mind that g:n
Francisco does not contemplate interfering with the natural flow of
the Tuolummne., The intent is to store flood waters which come from
melting snows and leave the normal flow of the river uninterrupted.
The benefit to the irrigation districts in this provision Is that the land-
owners will receive the benefit of an investment of approximatel
$50,000,000 without belng compelled to put up any part of the cosf,
and the construction of the system will insure the priorities of the irri-
gationists and they will receive water in the dry period, when it is
most needed. Without the construction of the Heteh Hetehy Dam
there can be no flow in the river during the summer and fall.)

Paragraph (d), section 0, provides that the grantee shall sell unused
stored water peeded for beneficlal use on irrigable lands at cost, to be
computed by the Secretary of the Interfor. he minimum and maxi-
mum of such stored waters to be so delivered to the irrigation districts
is to be regulated each calendar year, and if the irrigation districts
develop sufficient water in the foothill reservoirs for their own needs
then the said grantee shall not be required to sell or deliver any stored
waters. It is also provided that water used for the generation of
electriec power be releared in the Tuolumne River free.

The theory of condition (d) is that after the domestic needs of the
city are satisfled and a surplus remains then the irrigation districts
shall have the right to purchase so much of this surplus as may be
beneficially used. In the event of any dispute the Secretary of the
Interior mai be called in to adjust the differences.)

l‘aragrag (e), section 9, provides that the Secretary of the Interior
shall fix the minimum and maximum of stored waters to be released,
and be shall also fix the price to be pald therefor, in accordance with
the provisions of paragraph (b).

Paragraph (f), section 9, provides that the Secretary of the Interior
shall revise the maximum and minimum amounts of stored water to
be released whenever the irrigation districts shall bave properly de-
veloped certain reservoir and storage dams in the foothills. In the
purview of this condition the irrigationists may not be required to
expend more than $15 per acre-foot storage ecapacity for the develop-
ment of local storage, and it is further provided that the grantee may
require the stoppage of excessive water losses and waste because of
defective ditches.

(This and preceding conditions are aequiesced im by the grantee and
by the irrigation districts. The provision is the result of an amicable
settlement between the two parties.

Paragraph (g), section 9, provides that the grantee shall not be
required to aupplﬂy stored water to the irrigation districts until the
latter shall have first drawn upon their own stored water to the fullest
practicable extent.

(This is also agreeable to all parties.) 4

Paragraph (h), section 9, provides that the grantee shall not divert
beyond the limits of the San Joaquin Valley any waters of the Tuo-
lumne watershed In excess of the amount to be nsed for domestle and
municipal purposes,

(The purpose of this Provision is to make possible the use of surplas
waters in the San Joaquin Valley and prevent the use of ?ossible surplus
for frrigation of lands remote from the Tuolumme River. . John R.
Freeman, consulting enginecr for San Franeisco, suggested that surplus
water might be economiecally used for Intensive farming in lands con-
tiguous to San Francisco Bay. Inasmuch as S8an Francisco expects to

urchase the local water supply, and thus acquire sufficient water for
ocal Irrigation purposes, it was deemed advisable and economical to
grovide that surplus from the Tuolumne should be used in the San
oaquin Valley. This Is an economic use of water for the highest
purpose of all concerned.)

Paragraph (i), section 9. provides that the grantee shall at its own
expense provide water-measuring np[.l\)amtus and keep bydro%mphic
records, which apparatus and records shall be open to inspection by any
interested party at nni.' time.

Paragraph (i)}, sectlon 9, is the engineers’ definition of the flow of
the Tuolumne River.

Paragraph (k). section 9, requires San Francisco to build a dam at
least 2 eet high.

(This means that the ecity will expend from $£500,000 to $1.000,000
in excess of initial expenditures necessary for Its immediate needs. The
intent is to build the dam high enough to provide adequate storage to
meet the conditions of the grant, and is primarily a benefit for the irri-
gationists.)

Paragraph (1), section 9. provides that the grantee shall sell excess
of electrical energy to the irrigation distriets and municipalities within
the irrigation districts for *the beneficial use of landowners, whenever
such excess is not required for the actual mualeipal purposes of the
grantee. It is also provided that no power plant shall be interposed
on the conduit of the Li]mniee except by the grantee itself, The proviso
of the paragraph is that the grantee shall first satisfy the needs of
landowners for pumping water for drainage or irrigation and the needs
of the municipalities within the irrigation distrlets for municipal pur-
poses, before excess of electrical power may be sold for commercial

Urposes.
r This is a direct benefit to the Irrigationists, and places no burden
wardship upon the grantee.
Paragraph (m), section 9, provides for the development of electric
wer. The grantee is required to dcvelor 10.000 horsepower within
goyears after the completion of that portion of the gyvstem which is
usable for power development. Within 10 years thereafter the grantee
shall develop 20,000 horsepower, and within 15 years 30,000 horsepower,
and within 20 years 60,0 horsepower, unless in the indgment of the
Secretary of the Interior the public interests will be satisfied with a
lesser development. .

or
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The grtces of electricity are to be fixed under the laws of California,
or, if there be no such laws, at prices approved by the Secretary of the
l;ﬂerlur, such prices to return to the grantee actual cost ¢f construc-
tion.

Paragraph (n), section O,QEI wides that if the grantee fails to develop
horsepower as directed herein, then the Secretary of the Interior may
lease to such person or persons as he may designate those portions of
the rights of way, structures, dams, ete., as may be necessary for devel-
ggtgmt use, and sale of power which the grantee has falled or neglected

evelo

('This E a forfeiture penalty to prevent cold storage of power possi-

Paragraph (o), section 9, provides that rates to be ¢ha for power
for commercial purpeses (in the event that lease is made to another
Earty under paragraph (n)) shall conform to the laws of the State of

'alifornia, or in the absence of any such law shall be subject to ag-
proval by the Secretary of the Interior; and it is also provided that all
i-cci-orfls. Lmks, ete., shall be open to inspection by the Secretary of the

nterlor.

Paragragh (p), section 9, {;rovides for the buildin
tralls in the Yosemite Natlonal Yark as designated by
the Interlor.

('The routing of these roads and trails was made by Mr. Marsghall, of
the Geological Survey, who surveyed the Hetch Hetchy Valley and is
famillar with all the scenic and topographical conditions there. These
roads will cost the city of San Francisco $500,000 to $1,000.000, and
are to be turned over, free of eharge, to the United States. This is one
of the lmportant considerations, and carries compensation to the Goy-
ernment for the rights of way 'grnnted, The construction of these roads
will make the Iletch Hetchy Valley accessible and will provide a con-
venient and easy way for mountaineers to reach the higher parts of the
Bierra. The paragraph also eontains a requirement that the grantee
shall provide a water supgl:r for camp “"?,““"’ at the Meadow cam ln%
place, a third of a mile from Hetch Hetchy. It is also provided tha
all trail and road building shall be done sub%ect to the approval and
direction of the Secretary of the Interlor or the Becretary of Agricul-
tore, according to thelr respective jurisdietions.)

Paragraph (q), section 9, provides that the grantee shall furnish
water at cost to any authorized cccupant within 1 mile of the reser-
voir, and shall repair and maintain roads and trails constructed under
the provisions of the grant.

I‘arett_{;raph (r) provides that the grantee shall pay all the cost of
ins on and investigations which may be reqnired of the Department
of the Interfor where such investigations amd inspection Involve expense
to the department.

Paragraph (8) provides that the grantee shall file an acceptance of
the conditions of this act within six months after its pass%ge.

Pam%raph (t) requires the grantee to convey to the United States
any and all tracts of land now owned by the city within Yosemite
National Park or the national forest, which lands are not actunally

uired for use under the provisions of this act.

({The city of San Francisco ghurch&sed private lands for the purlgose
of exchanging the same with the Government in lien of that tga fon
of the floor of the Hetch Hetchy Valley which is not owned by the city.
The purpose of this g!sn is to provide suitable and desirable campin
places for vlsltors who may wish to visit the Sierra angd who woul
otherwise have camped in the Hetch Hetchy, and at the same time com-
pensate the United States for lands to be submerged.

Paragraph (u) provides that the grantee ghall sell the water at eost
to the military reservations at San Franclsco. This was requested by
the Secretalay of War and is acquiesced in by the city.

Section 10 provides that the conditlons of this grant shall be a bind-
ing obligation upon the grantee so far as the conditions relate to the
irrigation districts. 7
rovides that this act shall not be construed as affecting
or Intending to affect or in any way to Interfere with the laws of the
State of California relating to the control, ai)pmpriation. use, or dis-
tribution of water or nn{ vested right acquired thereunder, and the
Secretary of the Interior is directed to procced in conformity with the
laws of the State of California in carrying out the provisions of this act.

Mr. CHURCH. Mr. Chairman, there have never been but two
real objections urged, as far as I am advised, to the passage of
this bill—the one by nature lovers, splendid people, who claim
the beauties of the mountains will be marred by the making of
this grant; the other by the farmers, thousands of feet below
on the great San Joaquin plains, whose farms depend for life
upon the waters of the mountains originating in the region of
the Hetch Hetchy.

I do not share in the conclusion of the nature lovers that a
lake covering a part of this valley will detract from its beauty;
on the contrary I am persuaded a lake will add new charms to
the scenery. One must understand the geography of our moun-
tains out there in order to be able to properly decide. As youn
know, the Sierra Nevada Mountains constitute the eastern
boundary of the State of California and rise to an average
height of 9,000 feet, while now and then a sentinel lifts its
snowy head above 14,000 feet.

On the western slope of this mountain range, about midway
from the summit to the plaing, an ancient forest stands. Its
width from east to west has an average of 40 miles, while it
extends from north fo south 600 miles within the State. And
you, my colleagues, who love Allegheny’s heights or the Adiron-
dack’s woods, would stand in rapture anywhere among that
California woods; and I invite you some time, when worn with
the busy cares of life, to go out there and spend a few summer
or antumn days wandering amid those heights, and when you do
I want you to climb those mountains and stand at close of day,
like the pioneers of old, upon their rugged, ragged tops, and while
leaning on your walking stick lift your eyes westward above and
‘beyond the Ban Joaquin Valley and past San Francisco and her
Golden Gate to the sun sinking as behind a mountain range on
fire into the Pacific far away, a picture grand, picturesque, sub-

of roads and
e Becretary of

ectlon 11

lime, painted by the hand of God, and in the morning you will

see the twin sister picture of the night before, the sunrise above

the Wasatch, this side of the Great Salt Lake, a thousand miles
away. From where you stand take any course and you will be
repaid. Go to the Yosemite and look down into its blue abyss.

Stand where the storm king reigns upon his granite throne,

Up where the lightnings flash around the thunder’s home,

Up where the eagle builds her nest, and the lofty peaks def{‘.
here rivers fall from towering heights, and ralnbows paint the sky.
In this sublime place you should stop for a few days and

absorb wonders no tongue has ever yet deseribed.

From there go to the Tehippitti, back in the mountains from
Fresno, on the plains, with its domes 5,000 feet hanging over-
head, monarchs of the sky, chiseled smooth and polished through
the ages by winter's storm and nature’s hand, and oh, the mossy
glades, the tossing fountains, the drifting spray, the fishes in
the stream eager to grasp the hook, the wild deer bounding
around the cliffs, and the sighing pine trees overhead will charm
your heart.

Go from this to Boyden Cave, but a few miles away, and with
lantern travel underground and view chambers more gorgeous
than palaces of kings, and see stalactites and stalagmites of rare
size and strange hue, pictures crocheted upon the walls which
limewaters have silently wrought in the dense darkness through
countless ages, palaces and mansions beneath 2,000 feet of rock,
whose architect is God.

Go to our redwood groves, choice as they are, but 8 miles
away, and wander about these monstrous trees, for as Mount
Whitney, less than a hundred miles from them, lifts its snowy,
ancient head above all other mountains of this land so these
great trees stand without kith or kin, survivors of another age
from which all but they are gone. Oh, if they could speak,
what strange stories would they tell of mountain peaks, of can-
yons, of wilderness, and possibly of men—history not written on
tablets or in books, but on circles, strata, petrification, and
mountain banks of shells. They would tell of a day about which
no others speak, when mad winds swept the land, when strange
clonds and smoke filled the sky and when ashes fell, when cliffs
went down and mountains rose and canyons deep were made,
and the great inland waters burst through the Golden Gate and
mingled with the seas and the western plains were born. They
would tell how when the storm was past they stood alone,.
their companions gone, a new world everywhere. Ob, if they
could only speak, what history would they tell; but they will
not speak. What did I say? They will not speak? Why, in
days gone by they have spoken in silvery tones to me. When, a
shoeless child, I tried to climb their rough and ruogged trunks,
they spoke to me; when, in after years at night I camped alone
amid their groves and heard the forest winds and saw the shad-
ows change and the great moon drifting overhead, they spoke to
me; and in winter, far back in Sierra’s heights, when the snow
was deep and fond memories constrained me to visit my ancient
friends, I found them standing as they had stoed through the
ages, and there in solitude, clad in overcoats of snow, these sul-
len, sulky giants spoke to me. I never asked them a question
they did not answer; and, oh, the choice lessons they imparted!
They taught me to love the lesser trees, the vines, the mountain
trail, the snow-clad heights, and all the wonders of the woods.
They taught me to love my fellow man. They made me wonder,
and as I wondered I thought of God, the destiny of my country,
and of the human race.

Mr. Chairman, many lessons during my lifetime I have
learned, some that lighten my pathway and make it sure and
others that darken and hover as angry clouds; but from the
lessons that these California mammoth trees have taught I have
gathered dewdrops and honey dew, which has sparkled and
sweetened the hours of life.

I might go on and describe the wonders and beauties of this
picturesque mountain range, for we surely have scenery there;
but, in my judgment, God, when He commanded the wonders
and beauties of all of the earth to appear on the western slope
of the Slerra Nevada Mountains, overlooked nothing save a
few extra lakes, which He might have placed here and there.
The eastern slope of these mountains is not the same, for
Donner, Lake Tahoe, and other lakes, beautiful beyond deserip-
tion, make the hearts of the wayfarer glad, but on the Hetch
Hetchy side lakes are few and very small; and so I say to yon,
as I said before, I believe a lake covering part of the Heich
Hetchy Valley will add new charm to this already beautiful
place, for around about this lake campers and nature lovers will
piteh their tents, and instead of a valley, in which the mountains
are already rich, will appear a beautiful mountain lake, blue,
deep, and clear, in which fishes swim and on the surface of
which rowboats and sailboats glide; and nature lovers and
natural lovers and rheumatic members of the Sierra Club will
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sit on the rocks along the shore in the morning time, and just
before sunrise will look upward at the great cliffs, rising per-
pendleular, thousands of feet on every side, and then dqwn into
the clear waters where the great shadows fall and into the
waters as if into a looking-glass all the outlines and beauties
of the mountains will again appear; and as the sun sinks in
the evening behind the mountains to the west the same picture
will greet the eye, and at bedtime, just as the nature lover
spreads his blankets upon the pine boughs, the real lovers, hand
in hand and arm in arm, will wander among the rocks along
the shore, and there will be a sky above and a sky below, for
the moon and the stars will shine in the waters even as they
do overhead, and the moonlight wanderers, looney and mooney
as they are, will see beauty everywhere.

As I said at the outstart, the second real ‘o‘bjeetion to the
making of this grant has been urged by the irrigationisis of the
San Joaquin Valley, -who have been fighting the proposition
for years; but I am pleased to say most of them are now satis-
fied with the provisions of this bill and have asked me to sup-
port it and urged its passage at this time. They have sent me
certain telegrams, which I now read and trust will appear in
ithe IRECORD:

HucHS0X, CAL, August 1}, 1913.
Hon. DENXVER 8. CHUrRcH. M. C.,
= Washingion, D. C.:

At n mass meeting of taxpayers and irrigators of ITughson section of
the Turlock irrigation district the secretary of the mc‘etlng was -
structed hy resolution to wire {on to vote for and use your influence for
the immediate passage of the Raker bill as uppromd by our committee.

E. . SAwDEY, Secretary.
TrrLock, CAL., August 1§, 1913.
DexvER B. CHURCH, ’
House of Representaltves, Washington, D. C.:

We, the committee appointed by a citizens’ mass meeting of the
Turlcek irrigation district, working in conjunction with the directors
of said distriet, do hereby indorse the work of the representatives of
the Turlock and Modesto irrigation districts sent to Washington for
the purpose of protecting our rights as against the proposed claims
of San Francisco, as set forth in a certain bill known as the Raker bill.

e further ask our Representatives in Congress to suppert and vote
}Xr the sald Raker bill, H. R. 7207, as reported out of the Public Lands
Committee and now before Congress.

Unanimously carried.

H. C. HoskiNs, Chairman.
- .-
: 5 MODESTO, CAL., August 13, 1913.
DeExvER B, Cnoreir, M. C.,
‘Ii’askfngton, D 0C.:

At a joint meetluf of the board of directors of the Modesto and Tur-
lock irrigation districts held in Modesto this day the action of the com-
mittee sent to Washington to represent the districts was fully in-
dorsed and the Raker bill, as recommended by the House committee,
was approved. The boards also tgassed resolutions requesting our Rep-
resentalgives in Congress to use their best efforts to pass such bill and
oppose the passage of any bill granting San Francisco the Ietch
}ﬁ'tch whicg does not contain provisions recognizing and protecting
the r {:‘hts of the districts in the Tuolumne watershed, as provided in
the bilL

%tanlslaus County Board of Trade passed resolutlons on Monday
night in effect that no further opposition would be made to the Raker

ill. Some little opposition to the bill has been engendered by persons
aving special interests outside of the districts and by a few others who
feal that the waters of the river should never be taken from the valley.
People generally of the irrigation disiricts believe that under all the
circumstances the Raker Dbill should be adopted without material
amendments and that the strongest opposition should be made to any
change In the bill which would eliminate any of the conditions in favor
of the districts.
C. 8. ABBOTT,
Beerctary Joint Meeting Members of Directors
Modesto and Turlock Irrigation Districts.
P. H. GRIFFIXN,
Attorney Turlock Irrigation District.

. R. JONES,
Attorney Alodesto Irvrigation District.
L. W. FULEERTH.

Mp. Chairman, the authors of these telegrams, as well as
myself, were originally opposed to this grant, and I at first
opposed it in no uncertain terms; but the people representing
the irrigation districts and the irrigationists in general sent to
Washington certain distinguished gentlemen from the San
Joaquin Valley to represent the interests of the irrigationists
before the Public Lands Committee, of which committee I have
the honor of being a member. Among those who thus repre-
sented the irrigationists were Hon. J. C. Needham, former Rep-
resentative in Congress from the San Joaquin Valley; Judge
Fulkerth, superior judge of Stanislaus County; Messrs, Grifiin
and Jones, attorneys who represented the two irrigation -dis-
triets: also James W, Corson, chairman of the Chamber of Com-
merce of Modesto. These chosen representatives of the irriga-
tionists presented thelr cause to the Publle Lands Committee,
and this committee, in order to safeguard in every way the rights
of tlie water users of the San Joaquin, embodied In this bill cer-
tain conditions favorable to their interests; and I wish to say,
gentlemen, that had these conditions not been thus embodled,
instead of the telegrams which I have just read, requesting me

to urge the immediate passage of this measure, 10,000 people, if
necessary, from this far-away valley would have beeu here at
this time, protesting against the making of this grant; and I
want further to say to you so you will understand the frue con-
ditions, should by any means this bill, either here or in the
Senate, be shorn of the conditions favorable to the irrigationists, .
it will cause broken prospects and broken hearts, and a blighting
panie in the great San Joaquin Valley; but I feel such a con-
tingency will never arise,

Mr. Chairman, I am a zealous advocate of irrigation. My
pecople were the founders of the greatest system of irrigation
that has been established in the West, and it has been with the
greatest reluctancy that I have become an advocate of the meas-
ure now before this committec; but my constituency, formerly
opposed to the grant, are now favorable to it, as shown by the
telegrams which I have just read, and my own judgment being
convinced I feel that I should follow the dictates of my judg-
ment and the requests of my people.

That you may know the real history of irrigation in the San
Joaquin Valley and my natural interest in the same, I desire to
intrude a few moments more upon your time.

The San Joaquin Valley 50 years ago was a desert, bleak and
bare, where nothing was seen to stop the desert winds save now
and then a coftonwood tree that stood along the river's bank.
On the border of this great plain, 200 miles in length and a
hundred miles in width, in springtime the shepherd waiched
and fed his flock. During the remainder of the year nothing
lived upon it except coyotes, horned toads, billy owls, and gal-
loping lizards.

It was late in the sixties my uncle, M. J. Church, drove a
gpan of mules down the eastern border of this valley, traveling
from the north toward the south. One night he camped on the
highlands near the beauntiful Kings River at a point where, after
making a descent of 10,000 feet, the river started on its mean-
dering way across the plains. That night as he lay there upon
the desert beneath the starlit sky, where no sound was heard
save the coyote’s cry and the river's swish as it beat against
the rocks, he had a dream, and God was in that dream. He
dreamed of a desert changed, where sagebrush no longer grew.
where galloping lizards no longer beat the sand, where the
coyote's howl had ceased and wailing winds no longer sighed.
He dreamed of happy homes where orchards and alfalfa grew,
where grapevines twined and vineyards made the landscape
green. He dreamed of cities flourishing upon those plains—a
civilization of sturdy, rugged men. At daybreak his mules were
headed toward the north, to the land from whence he came, not
to remain, however, but to bring reenforcements that he might
carry out his dream. :

A few years ago he died, but his dream had long been ful-
filled. A great cement dam he had thrown across that river, and
600 miles of ditches he had dug upon those sandy plaing, and
hindreds of thousands of people lived, and small cities and
towns were there, a hundred million pounds of raisins were
annually produced, and tens of thousands of acres of fruit trees
and alfalfa everywhere. It was indeed a land transformed, a
desert blossoming as the rose; and when the dear old man was
gone they erected a monument there on which the sculptor drew
with his chisel pictures in the granite stone. On this side a
desert bleak; bad lands everywhere. On the other a goodly land
with orchards and vineyards, where agriculture reigns, and
above it all, impressed upon the rock, I trust for all time, the
words “ M. J. Church, Father of Irrigation.”

Gentlemen, in conclusion let me say I have recited the narra-
tive of my uncle’'s work so you may know my heart is with the
water users of the San Joaquin; to impress upon you the fact
that no conditions favorable to them should be stricken from
this bill; that they have rights that all are bound to recognize;
that their waters are their all. Rob them of these and you
loosen pestilence in their land that will cause their vines to cast
their fruit before the vintage time; their fruit trees to wither
in the sun; their alfalfa, now so green, to turn to straw. So
I ask all you who are farmers' friends; all who like to see his
spring crops grow and his granaries full; all who believe that
he who plows and toils and sows should also reap; I ask all
such to guard with zealous care the farmers' interests in this
bill,

The CHAIRMAN, Does the gentleman from California [Mr.
CrurcH] reserve the balance of his time?

Mr. CHURCH. Mr, Chairman, I reserved the balance of my
time, but I remember that I had a previous arrangement to give
to my colleague from California, Mr. KexNT, 10 minutes. After
making that grant I reserve the balance of my time.

Mr, FERRIS. Mr, Chairman, I move that the committee do
now rise,

The motion was agreed to.




1918 CONGRESSIONAL RECORD—HOUSE. 3925

Accordingly the committee rose; and the Speaker pro tempore
[Mr. Hay] having resumed the chair, M:. FosTer, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill (H. R. T207) granting to the city and county of San Fran-
cisco certain rights of way in, over, and through certain public
lands, the Yosemite National Park, and Stanislaus National
Forest, and certain lands in the Yosemite National Park, the
Stanislans National Forest, and the public lands in the State of
California, and for other purposes, and had come to no resolu-
tion thereon.

ADJOURNMENT UNTIL SATURDAY AT 11 O'CLOCK A. M.

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent
that when the House adjourns fo-day it adjourn to meet at 11
o'clock to-morrow morning., I do this at the request of the gen-
tlemen who have in charge the bill that has been under consid-
eration to-day, in the hope that we can complete the bill to-
morrow in time to let the Members of the House take the after-
noon trains out of town.

The SPEAKER pro tempore. The gentleman from Alabama
[Mr. Uxperwoop] asks unanimous consent that when the House
adjourns to-day it adjourn to meet to-morrow morning at 11
o'clock. Is there objection? [After a pause.] The Chair hears
none, and it is so ordered.

LEAVE TO PRINT.

Mr. CRISP. Mr. Speaker, at the request of the gentleman
from Ohio [Mr. Post], chairman of the Committee on Elections
No. 1. I ask unanimous consent that those Members who spoke
on the contested-election case of MacDonald against Young be
permitted to extend their remarks in the IRECORD, :

The SPEAKER pro tempore. The gentleman from Georgia
[Mr, Crise] asks unanimous consent that all those who spoke
on the contested-election case of MacDonald against Young
be permitted to extend their remarks in the Recoap. Is there
objection?

Mr. RAKER. Mr. Chairman, reserving the right to object,
in that connection I would like to have permission to extend a
few remarks on that same subject. They will not take up more
that 5 or 6 inches of the RECORD.

The SPEAKER pro tempore. The gentleman from Califor-
nia [Mr. RAxER] asks that the request of the gentleman from
Georgia [Mr. Crise] be modified so that he, too, may extend his
remarks in the Recorp on the contested-election case of Mac-
Donald against Young. Is there objection?

There was no objection.

The SPEAKER pro tempore. Is there objection fo the request
of the gentleman from Georgin as modified? [After a pause.]
The Chair hears none, and it is so ordered.

THE CUBRENCY BILL.

AMr. UNDERWOOD. Mr, Speaker, I overlooked a request of
the gentleman from Virginia [Mr. Grass]. At the request of
that gentleman, chairman of the Committee on Banking and
Currency, I ask unanimous consent that there may be printed
5,000 copies of the bill that he introduced to-day, H. R. 7837,
and placed in the folding room for the use of the Members.

The SPEAKER pro tempore. The gentleman from Alabama
[Mr. UspeErwoon] asks unanimous consent that 5,000 copies of
the currency bill, introduced to-day by the gentleman from
Virginia [Mr. Grass], be printed and placed in the folding
room for the use of the Members of the House. Is there
objection?

Mr. MANN. Reserving the right to object, the gentleman
from Alabama says ‘‘the folding room.” Of course a very
large share of the membership of the House is not here, and
the copies of this bill will be only for current use. If they
are not used in the next few days, they will be valueless. For
the benefit of those Members who are here, why not let the
printed copies of the bill go to the document room, so that they
may all be ayvailable?

Mr. UNDERWOOD. Mr. Speaker, I will modify my request,
and ask that the copies be sent to the document room.

_ The SPEAKER pro tempore. The gentleman from Alabama
[Mr. Uxperwoop] modifies his request so that the 5,000 copies
of the bill will be sent to the document room. Is there objec-
tion. [After a pause.] The Chair hears none, and it is so
ordered.

ADJOURNMENT.

Mr. UNDERWOOD. Mr. Speaker, I move that the House
do now adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 36
minutes p. m.) the House adjourned until to-morrow, Saturday,
August 30, 1913, at 11 o'clock a. m.

EXECUTIVE COMMUNICATIONS. ETC.
Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:
1. A letter from the Secretary of the Treasury, transmitting

an estimate of appropriation for furnishing permanent quarters

to the auditors of the Treasury Department (H. Doec. No. 210) ;
to the Committee on Appropriations and ordered to be printed.

2. A letter from the,Acting Secretary of War, transmitting,
with a letter from the Chief of Engineers, report on examination
of Belvedere Harbor, Cal. (H. Doc. No. 211) ; to. the Committee
on Rivers and Harbors and ordered to be printed, with illus-
tration.

3. A letter from the Acting Secretary of War, transmitting,
with a letter from the Chief of Engineers, report on examination
of Salem Harbor, Mass,, with a view to providing a channel 12
feet deep at mean low water from the outer harbor to the mouth
of the South River (H. Doc. No. 212) ; to the Committee on
Rivers and Harbors and ordered to be printed.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Pensions was
discharged from the consideration of the bill (H. R. 6608) grant-
ing a pension to Dorothea Christmann, and the same was re-
ferred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. SMITH of New York (by request): A bill (H. R.
T834) to authorize the construction and maintenance of a tunnel
under Buffalo River; to the Committee on Interstate and For-
eign Commerce.

By Mr. BORLAND: A bill (H. R. 7835) to provide a com-
mission of Army engineers to investigate the impounding of
flood waters on the Missouri River and its tributaries; to the
Committee on Rivers and Harbors.

By Mr. LOBECK: A bill (H. . 78306) for the recognition of
the military services of officers and enlisted men of certain
States and Territorial military organizations; to the Committee
on Military Affairs,

By Mr. GLASS: A bill (H. R. 7T837) to provide for the estab-
lishment of Federal reserve banks, for furnishing an elastic
currency, affording means of rediscounting commercial paper,
and to establish a more effective supervigion of banking in the
United States, and for other purposes; to the Committee on
Banking and Currency.

By Mr. LONERGAN : A bill (H. R. 7838) authorizing the Sec-
retary of the Interior to set aside certain lands to be used as a
sanitarium by the Order of Owls; to the Commitiee on the
Public Lands.

By Mr. EDWARDS: A bill (H. R. 7839) to establish a fish-
hatching and fish-cultural station for the hatching and propaga-
tion of shad in Georgia; to the Committee on the Merchant
Marine and Fisheries.

By Mr. CARAWAY: A bill (H. R. 7840) to amend an act
entitled “An act providing a permanent form of government for
the Distriet of Columbia,” approved June 11, 1878; to the Com-
mittee on the District of Columbia,

By Mr. BRITTEN : A bill (H. R, 7841) to provide for the erec-
tion of a Government armor-plate factory; to the Committee on
Naval Affairs.

By Mr. PATTON of Pennsylvania: A bill (H. R. 7842) to es-
tablish a fish-enltural station in Center County, in the State of
Pennsylvania; to the Committee on the Merchant Marine and
Fisheries.

By Mr. GREGG: Resolution (H. Res, 237) providing for a
cominittee to investigate cost of armor plate add gun forgings
and the economy of their production by the Government; to the
Committee on Rules.

By Mr. FOWLER: Resolution (H. Res. 238) to investigate
the dissolution of the American Tobacco Co., and for other pur-
poses; to the Commitiee on Rules.

By Mr. ESCH: Memorial of the Legislature of Wisconsin,
favoring the setting aside of certain islands in the Great Lakes
for the purpose of establishing thereon bird reserves; to the
Committee on the Public Lands.

Also, memorial of the Legislature of Wisconsin, relating to
the use of the postal savings deposits to provide funds for sys-
tems of State loans to farmers; to the Commitiee on the Post
Office and Post Roads.

By Mr. GARNER: Memorial of the Legislature of Yexas,
favoring legislation establishing the Mescalero National Park;
to the Committee on Indian Affairs.
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PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. DOREMUS: A bill (H. R. 7843) to place Michael
James McCormack upon the active list of the Navy; to the
Committee on Naval Affairs.

By Mr. DRISCOLL: A bill (H. R. 7844) granting a pension
to Edward Lichtenstein; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7845) granting a pension to Frederick
Rattke: to the Committee on Pensions.

Also, a bill (H. R. 7846) granting a pension to George W
Neily: to the Committee on Pensions.

Also, a bill (H. R. 7847) to remove the charge of desertion
against O, 8. Lockwood: to the Committee on Military Affairs.

By Mr. GREGG: A bill (H. R. 7848) for the relief of Ten
Eyck De Witt Veeder, commodore on the retired list of the
United States Navy; to the Committee on Naval Affairs.

By Mr. KEY of Ohio: A bill (H. R. 7849) granting a pension
to Henrietta A. Silver-Grim; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 7850) granting an increase of pension to
D. H. Clifton; to the Committee on Invalid Pensions.

Also. a bill (H. R. 7851) granting an increase of pension to
John Beckley; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7852) granting an increase of pension to
Henry Friar; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7853) granting an increase of pension to
Joseph A. Beach; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7854) granting an increase of pension to
William Goodin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7853) granting an increase of pemsion to
William E. Gault: to the Commitiee on Pensions.

Also, a bill (H. R. 7856) for the relief of Samuel Cole; to the
Committee on Military Affairs.

Also, a bill (H. R. 7857) to correct the military record of
Charles Beach; to the Committee on Military Affairs.

By Mr. LAFFERTY : A bill (H. R. T858) granting a pension
to Alice G. Hudson; to the Committee on Pensions.

Also, a bill (II. R. 7859) for the relief of Joseph Glessner; to
the Committee on Invalid Pensions.

By Mr. LANGLEY : A bill (H. R. 7860) granting a pension to
Martha Tincher; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7861) granting a pension to Levi Salier;
to the Committee on Invalid Pensions.

By Mr. LOBECK : A bill (H. R. 7862) granting an increase of
pension to William Dunn; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7863) granting an increase of pension to
Lucinda Hyde; to the Committee on Invalid Pensions.

By Mr. MOSS of West Virginia: A bill (H. R, 7864) grant-
ing an increase of pension to John E. Iman; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 7865) granting an increase of pension to
Touniga Wildman; to the Committee on Invalid Pensions.

By Mr. PLATT: A bill (H. R. 7866) granting an increase of
pension to Joseph Lambert; to the Committee on Invalid Pen-
sions.

By Mr. STEENERSON: A bill (H. R. 7867) granting an in-
crease of pension to Susan I. Keene; to the Committee on Pen-
sions.

By Mr. J. ML C. SMITH: A bill (H. R. 7868) granting a pen-
sion to Rose Gregory Houchen; to the Commitiee on Invalid
Pensions.

Also, a bill (H. R. 7869) granting an increase of pension to
William Birmingham; to the Committee on Invalid Pensions.

Also, a bill (H. R. 7870) granting an increase of pension to
Frank W. Dickey; to the Committee on Invalid Pensions.

By Mr. STEPHENS of California: A bill (H. R. 7871) grant-
ing a pension to Moses 8. Pittman; to the Committee on In-
valid Pensions,

By Mr. STONE: A bill (H. R. T872) granting an increase of
pension to T. C. Murphy; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Petition of citizens of Mil-
waukee, Wis,, favoring the passage of legislation tending to
bring about a final and just settlement on all pending questions
concerning the serious Balkan, Prussian, and Austro-Hungarian
Slavie controversy; to the Committee on Foreign Affairs,

By Mr. DAVIS of West Virginia: Petition of Local Union
No. 3, United Brotherhood of Carpenters and Joiners of America,
Wheeling, W. Va., favoring the passage of legislation for a re-
publican form of government and representation for the city of

‘Washington and District of Columbia; to the Committee on the
Distriet of Columbia.

By Mr. DYER : Papers to accompany House bill 7144, grant-
ing an increase of pension to Pleasant F. Clutts; to the Com-
mittee on Invalid Pensions.

Also, papers to accompany Iouse bill 6608, granting a pen-
sion to Dorothea Christmann; to the Committee on Invalid
Pensions.

Also, papers te accompany House bill 6609, for the relief of
Arthur E. Rump; to the Committee on Claims.

By Mr. FITZGERALD: Petition of Association of German
Aunthors of America, protesting against the passage of legisla-
tion placing a tax on books printed in a language other than
English; to the Committee on Ways and Means.

Also, petition of Local Union No. 109, United Brotherhood of
Carpenters and Joiners of America, of Brooklyn, N. Y., favoring
the passage of legislation for a republican form of government
and representation for the city of Washington and the District
of Columbia ; to the Committee on the District of Columbia.

By Mr. GARNER : Petition of Southwest Texas Progressive
League, Corpus Christi, Tex., favoring the passage of legisla-
tion to extend the intercoastal canal to Baffins Bay and the
mouth of the Arroyo Colorado; to the Committee on Railways
and Canals,

By Mr. HAYES : Petition of citizens of Mountain View, Cal,
protesting against the passage of Senate bill 752, providing for
the proper observance of Sunday as a day of rest in the District
of Columbia; to the Committee on the District of Columbia.

Alsgo, petition of the Chamber of Commerce of Watsonville
and the Pajaro Valley, Cal., favoring the passage of the 1l-cent
letter postage rate; to the Committee on the Post Office and
Post Roads.

Also, petition of the San Jose Grange, No. 10, Patrons of Hus-
bandry, San Jose; J. D. Dunovant, Greenfield; T. J. Hender-
gson, Campbell; J. W. Tennant, Watsonville; C. W. Dayton,
Owensmouth; all of the State of California, and all favoring
an extension of the pareel-post system; to the Committee on the
Post Office and Post Roads.

By Mr. KIESS of Pennsylvania: Papers to accompany House
bill 5015, granting an increase of pension to C. R. Taylor; to the
Committee on Invalid Pensions,

By Mr. TAYLOR of Colorado: Petition of the local union,
No. 244, of the United Brotherhood of Carpenters and Joiners
of America, Grand Junction, Colo., favoring the passage of legis-
lation for a republican form of government and representation
for the city of Washington and the Distriet of Columbia; to the
Committee on the District of Columbia.

SENATE.
SaturpAy, August 30, 1913.

The Senate met at 11 o'elock a. m.
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D.
The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. OverMAN and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.
PETITIONS AND MEMORIALS,

Mr. PERKINS presented a petition of Hall of Sonth San
Francisco Parlor No. 157, Native Sons of the Golden West, of
California, praying for the construction of a naval station at
Hunters Point, on San Francisco Bay, in that State, which was
referred to the Committee on Naval Affairs.

Mr. WARREN presented a petition of sundry citizens of
Cheyenne and Laramie, Wyo., praying for the enactment of
legislation for the prevention of fraud in the manufacture of
American wateh improvements, which was referred fo the Com-
mittee on Interstate Commerce.

Mr. ROOT presented a memorial of a special committee of the
New York Produce Exchange, remonstrating against the pro-
posed duty on bananas, which was ordered to lie on the table,

MARSHFIELD (OREQ.) TIDAL DBASIN.

Mr, CHAMBERLAIN. From the Commitiee on Commerce I
report back favorably without amendment the bill (8. T67)
granting permission to the city of Marshfield, Oreg., to close
Mill Slough, in said city. As this is a local measure, I ask
unanimous congent that the bill may be considered now.

Mr. SMOOT. Let it be read for information.

The VICE PRESIDENT. The bill will be read.

The Secretary read the bill, as follows:

Be it enacted, ete., That Mill Slough, a tida! tributary of Coos l?ta{i
i within the limits of the city of Ma 1d, State of Oregon,
bereby declared to be not a navigable waterway of the United States,
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